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BOOK 1, CHAPTER 1

Of Nations or Sovereign States

8 1. Of the state, and of sovereignty

A NATION or astate is, as has been said at the beginning of this work, a body
politic, or a society of men united together for the purpose of promoting their
mutual safety and advantage by their combined strength.

From the very design that induces a number of men to form a society which has
its common interests, and which isto act in concert, it is necessary that there
should be established a Public Authority, to order and direct what is to be done by
each in relation to the end of the association. This political authority isthe
Sovereignty; and he or they who are invested with it are the Sovereign.

§ 2. Authority of the body poalitic over the members.

It is evident, that, by the very act of the civil or political association, each citizen
subjects himself to the authority of the entire body, in every thing that relates to
the common welfare. The authority of all over each member, therefore,
essentially belongs to the body poalitic, or state; but the exercise of that authority
may be placed in different hands, according as the society may have ordained.

§ 3. Of the several kinds of gover nment.

If the body of the nation keep in ifs own hands the empire, or the right to
command, it isa Popular government, a Democracy; if it intrust it to a certain
number of citizens, to a senate, it establishes an Aristocratic republic; finally, if it
confide the government to a single person, the state becomes a Monarch.

These three kinds of government may be variously combined and modified. We
shall not here enter into the particulars; this subject belonging to the public
universal law;1 for the object of the present work, it is sufficient to establish the
general principles necessary for the decision of those disputes that may arise
between nations.

§ 4. What are sovereign states.
Every nation that governsitself, under what form soever, without dependence on
any foreign power, is a Sovereign State, Itsrights are naturally the same as those
of any other state. Such are the moral personswho live together in a natural
society, subject to the law of nations. To give anation aright to make an immediate figure in
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this grand society, it is sufficient that it be really sovereign and independent, that is, that it
govern itself by its own authority and laws.

§ 5. States bound by unequal alliance.

We ought, therefore, to account as sovereign states those which have united
themselves to another more powerful, by an unequal alliance, in which, as
Aristotle says, to the more powerful is given more honor, and to the weaker, more
assistance.

The conditions of those unequal alliances may be infinitely varied, But whatever
they are, provided theinferior ally reserve to itself the sovereignty, or the right of
governing its own body, it ought to be considered as an independent state, that
keeps up an intercourse with others under the authority of the law of nations.

§ 6. Or by treaties of protection.

Consequently aweak state, which, in order to provide for its safety, places itself
under the protection of a more powerful one, and engages, in return, to perform
several offices equivalent to that protection, without however divesting itself of
the right of government and sovereignty, — that state, | say, does not, on this
account, cease to rank among the sovereigns who acknowledge no other law than
that of nations.

8 7. Of tributary states.

There occurs no greater difficulty with respect to tributary states; for though the
payment of tribute to a foreign power does in some degree diminish the dignity of
those states, from its being a confession of their weakness, — yet it sufferstheir
sovereignty to subsist entire. The custom of paying tribute was formerly very
common, — the weaker by that means purchasing of their more powerful
neighbor an exemption from oppression, or at that price securing his protection,
without ceasing to be sovereigns.

§ 8. Of feudatory states.
The Germanic nations introduced another custom — that of requiring homage
from a state either vanquished, or too weak to make resistance. Sometimes even,
a prince has given sovereigntiesin fee, and sovereigns have voluntarily rendered
themselves feudatories to others.

When the homage |eaves independency and sovereign authority in the
administration of the state, and only means certain duties to the lord of the fee, or
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even a mere honorary acknowledgment, it does not prevent the state or the
feudatory prince being strictly sovereign. The king of Naples pays homage for his
kingdom to the pope, and is neverthel ess reckoned among the principal
sovereigns of Europe,

§ 9. Of two states subject to the same prince.

Two sovereign states may also be subject to the same prince, without any
dependence on each other, and each may retain all its rights as a free and
sovereign state. The king of Prussiais sovereign prince of Neufchatel in
Switzerland, without that principality being in any manner united to his other
dominions; so that the people of Neufchatel, in virtue of their franchises, may
serve aforeign power at war with the king of Prussia, provided that the war be not
on account of that principality.

§ 10. Of statesforming a federal republic.

Finally, several sovereign and independent states may unite themselves together
by a perpetual confederacy, without ceasing to be, each individually, a perfect
state. They will together congtitute a federal republic: their joint deliberations will
not impair the sovereignty of each member, though they may, in certain respects,
put some restraint on the exercise of it, in virtue of voluntary engagements. A
person does not cease to be free and independent, when heis obliged to fulfill
engagements which he has voluntarily contracted.

Such were formerly the cities of Greece; such are at present the Seven United
Provinces of the Netherlands, and such the members of the Helvetic body.

§ 11. Of a state that has passed under the dominion of another.

But a people that has passed under the dominion of another is no longer a state,
and can no longer avail itself directly of the law of nations. Such were the nations
and kingdoms which the Romans rendered subject to their empire; the generality
even of those whom they honored with the name of friends and allies no longer
formed real states. Within themselves they were governed by their own laws and
magistrates; but without, they were in every thing obliged to follow the orders of
Rome; they dared not of themselves either to make war or contract alliances,; and
could not treat with nations.

The law of nationsisthe law of sovereigns, free and independent states are moral
persons, whose rights and obligations we are to establish in this treatise.

1. Nor shall we examine which of those different kinds of government is the
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best. It will be sufficient to say in general, that the monarchical form appears
preferable to every other, provided the power of the sovereign be limited, and not
absolute, — qui tum demum regius est, s intra modestiseet mediocritatis fines se
contineat, excessu potestatis, quam imprudentes in dies augere satagunt, minuitur,
penitusgue corrumpitur. Nos stulti, mgjoris, potentiaespecie decepti, dilabimur in
contrarium, non satis cons derantes cam demum tutam esse potentiam queae
viribus modum imponit. The maxim has both truth and wisdom on itsside. The
author here quotes the saying of Theopompus, king of Sparta, who, returning to
his house amidst the acclamations of the people, after the establishment of the
Ephori — "Y ou will leave to your children (said hiswife) an authority diminished
through your fault." "True," replied the king: "I shall leave them a smaller portion
of it; but it will rest upon afirmer basis." The Lacedsamonians, during a certain
period, had two chiefs to whom they very improperly gave the title of kings. They
were magistrates, who possessed a very limited power, and whom it was not
unusual to cite before the tribunal of justice, — to arrest, — to condemn to death,
— Sweden acts with less impropriety in continuing to bestow on her chief the
title of king, although she has circumscribed his power within very narrow
bounds. He shares not his authority with a colleague, — he is hereditary, — and
the state has, from time immemorial, borne the title of a kingdom.

BOOK 1, CHAPTER 2

General Principles of the Duties of a Nation Towards ltself

§ 12. The objects of thistreatise.

IF the rights of a nation spring from its obligations, it is principally from those
that relate to itself. It will further appear, that its duties towards others depend
very much on its duties towards itself, as the former are to be regulated and
measured by the latter. Aswe are then to treat of the obligations and rights of
nations, an attention to order requires that we should begin by establishing what
each nation owesto itself.

8 13. A nation ought to act agreeably toitsnature.

The general and fundamental rule of our duties towards ourselvesis, that every
moral being ought to live in a manner conformable to his nature, naturae conveni
enter vivere. A nation is a being determined by its essential attributes, that hasits
own nature, and can act in conformity to it. There are then actions of a nation as
such, wherein it is concerned in its national character, and which are either
suitable or opposite to what constitutes it a nation; so that it is not a matter of
indifference whether it performs some of those actions, and omits others. In this
respect, the Law of Nature prescribes it certain duties. We shall see, in thisfirst
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book, what conduct a nation ought to observe, in order that it may not be wanting
to itself. But we shall first sketch out a general idea of this subject.

§ 14. Of the preservation and perfection of a nation.

He who no longer exists can have no dutiesto perform: and amoral beingis
charged with obligations to himself, only with aview to his perfection and
happiness. for to preserve and to perfect his own nature, isthe sum of all his
duties to himself.

The preservation of anation isfound in what renders it capable of obtaining the
end of civil society; and anation isin a perfect state, when nothing necessary is
wanting to arrive at that end. We know that the perfection of a thing consists,
generally, in the perfect agreement of all its constituent parts to tend to the same
end. A nation being a multitude of men united together in civil society — if in
that multitude all conspire to attain the end proposed in forming a civil society,
the nation is perfect; and it is more or less so, according as it approaches more or
lessto that perfect agreement. In the same manner its external state will be more
or less perfect, according as it concurs with the interior perfection of the nation,

§ 15. What isthe end of civil society.

The end or object of civil society isto procure for the citizens whatever they
stand in need of for the necessities, the conveniences, the accommodeation of life,
and, in general, whatever constitutes happiness, — with the peaceful possession
of property, a method of obtaining justice with security, and, finally, a mutual
defense against all external violence.

It is now easy to form ajust idea of the perfection of a state or nation: — every
thing in it must conspire to promote the ends we have pointed out.

8 16. A nation isunder an aobligation to preserve itself.

In the act of association, by virtue of which a multitude of men form together a
state or nation, each individual has entered into engagements with all, to promote
the general welfare; and all have entered into engagements with each individual,
to facilitate for him the means of supplying his necessities, and to protect and
defend him. It is manifest that these reciprocal engagements can no otherwise be
fulfilled than by maintaining the political association. The entire nation isthen
obliged to maintain that association; and as their preservation depends on its
continuance, it thence follows that every nation is obliged to perform the duty of
self-preservation,
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This obligation, so natural to each individual of God's creation, is not derived to
nations immediately from nature, but from the agreement by which civil society
isformed: it istherefore not absolute, but conditional, — that isto say, it
supposes a human act, to wit, the social compact. And as compacts may be
dissolved by common consent of the parties— if the individuals that compose a
nation should unanimously agree to break the link that binds them, it would be
lawful for them to do so, and thusto destroy the state or nation; but they would
doubtlessincur a degree of guilt, if they took this step without just and weighty
reasons; for civil societies are approved by the Law of Nature, which
recommends them to mankind, as the true means of supplying all their wants, and
of effectually advancing towards their own perfection. Moreover, civil society is
so useful, nay so necessary to all citizens, that it may well be considered as
morally impossible for them to consent unanimously to break it without necessity.
But what citizens may or ought to do — what the majority of them may resolvein
certain cases of necessity or of pressing exigency — are questions that will be
treated of elsewhere: they cannot be solidly determined without some principles
which we have not yet established. For the present, it is sufficient to have proved,
that, in general, aslong as the political society subsists, the whole nation is
obliged to endeavor to maintain it.

§ 17. And to preserveits members.

If anation isobliged to preserve itself, it isno less obliged carefully to preserve
all itsmembers. The nation owes thisto itself, since the loss even of one of its
members weakens it, and isinjurious to its preservation. It owes this also to the
membersin particular, in consequence of the very act of association; for those
who compose a nation are united for their defense and common advantage; and
none can justly be deprived of thisunion, and of the advantages he expects to
derive from it, while he on his side fulfills the conditions.

The body of a nation cannot then abandon a province, atown, or even asingle
individual who isapart of it, unless compelled to it by necessity, or indispensably
obliged to it by the strongest reasons founded on the public safety.

8 18. A nation hasaright to every thing necessary for its preservation.

Since then anation is obliged to preserve itself, it has aright to every thing
necessary for its preservation. For the Law of Nature gives us aright to every
thing without which we cannot fulfill our obligation; otherwise it would oblige us
to do impossibilities, or rather would contradict itself in prescribing us a duty,
and at the same time debarring us of the only means of fulfilling it. It will
doubtless be here understood, that those means ought not to be unjust in
themselves, or such as are absolutely forbidden by the Law of Nature.
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Asitisimpossible that it should ever permit the use of such means, — if ona
particular occasion no other present themselves for fulfilling a general obligation,
the obligation must, in that particular instance, be looked on asimpossible, and
consequently void.

8 19. It ought to avoid every thing that might occasion its destruction.

By an evident consequence from what has been said, a nation ought carefully to
avoid, as much as possible, whatever might cause its destruction, or that of the
state, which is the same thing.

§ 20. Of itsright to every thing that may promote thisend.

A nation or state has aright to every thing that can help to ward off imminent
danger, and kept at a distance whatever is capable of causing itsruin; and that
from the very same reasons that establish itsright to the things necessary to its
preservation.

8 21. A nation ought to perfect itself and the state.

The second general duty of anation towards itself isto labor at its own perfection
and that of its ate. It is this double perfection that renders a nation capable of
attaining the end of civil society: it would be absurd to unite in society, and yet
not endeavor to promote the end of that union.

Here the entire body of a nation, and each individual citizen, are bound by a
double obligation, the one immediately proceeding from nature, and the other
resulting from their reciprocal engagements. Nature lays an obligation upon each
man to labor after his own perfection; and in so doing, he labors after that of civil
society, which could not fail to be very flourishing, were it composed of none but
good citizens. But the individual finding in awell-regulated society the most
powerful succorsto enable him to fulfill the task which Nature imposes upon him
in relation to himself, for becoming better, and consequently more happy — heis
doubtless obliged to contribute al in his power to render that society more
perfect.

All the citizens who form a political society reciprocally engage to advance the
common welfare, and asfar as possible to promote the advantage of each
member. Since then the perfection of the society is what enablesit to secure
equally the happiness of the body and that of the members, the grand object of the
engagements and duties of acitizen isto aim at this perfection, Thisis more
particularly the duty of the body collective in all their common deliberations, and
in every thing they do as a body.
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§ 22. And to avoid every thing contrary to its perfection.

A nation therefore ought to prevent, and carefully to avoid, whatever may hinder
its perfection and that of the state, or retard the progress either of the one or the
other.

§23. Therightsit derivesfrom these obligations.

We may then conclude, as we have done above in regard to the preservation of a
state, that a nation has aright to every thing without which it cannot attain the
perfection of the members and of the state, or prevent and repel whatever is
contrary to this double perfection.

§ 24. Examples.

On this subject, the English furnish us an example highly worthy of attention.
That illustrious nation distinguishesitself in a glorious manner by its application
to every thing that can render the state more flourishing. An admirable
constitution there places every citizen in a situation that enables him to contribute
to this great end, and everywhere diffuses that spirit of genuine patriotism which
zealoudly exertsitself for the public welfare. We there see private citizens form
considerable enterprises, in order to promote the glory and welfare of the nation.
And while abad prince would find his handstied up, a wise and moderate king
finds the most powerful aids to give successto his glorious designs. The nobles
and the representatives of the people form alink of confidence between the
monarch and the nation, and, concurring with him in every thing that tends to
promote the public welfare, partly case him of the burden of government, give
stability to his power, and procure him an obedience the more perfect, asit is
voluntary. Every good citizen sees that the strength of the state isreally the
advantage of all, and not that of a single person. Happy constitution! which they
did not suddenly obtain: it has cost rivers of blood; but they have not purchased it
too dear. May luxury, that pest so fatal to the manly and patriotic virtues, that
minister of corruption so dangerousto liberty, never overthrow a monument that
does so much honor to human nature — a monument capable of teaching kings
how gloriousit isto rule over afree people!

There is another nation illustrious by its bravery and its victories. Its numerous
and valiant nobility, its extensive and fertile dominions, might render it
respectabl e throughout all Europe, and in a short time it might be in a most
flourishing situation, but its constitution opposes this; and such isits attachment
to that constitution, that there is no room to expect a proper remedy will ever be
applied. In vain might a magnanimous king, raised by his virtues above the
pursuits of ambition and injustice, from the most salutary designs for promoting
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the happiness of his people; — in vain might those designs be approved by the
more sensible part, by the majority of the nation; — a single deputy, obstinate, or
corrupted by a foreign power, might put a stop to all, and disconcert the wisest
and most necessary measures. From an excessive jealousy of its liberty, that
nation has taken such precautions as must necessarily place it out of the power of
the king to make any attempts on the liberties of the public. But isit not evident
that those precautions exceed the end proposed — that they tie the hands of the
most just and wise prince, and deprive him of the means of securing the public
freedom against the enterprises of foreign powers, and of rendering the nation
rich and happy? Isit not evident that the nation has deprived itself of the power of
acting, and that its councils are exposed to the caprice or treachery of asingle
member?

§ 25. A nation ought to know itself.

We shall conclude this chapter, with observing that a nation ought to know itself.
Without this knowledge it cannot make any successful endeavors after its own
perfection. It ought to have ajust idea of its state, to enable it to take the most
proper measures; it ought to know the progressit has already made, and what
further advancesit has till to make, — what advantagesit possesses, and what
defectsit labors under, in order to preserve the former, and correct the latter.
Without this knowledge a nation will act at random, and often take the most
improper measures. It will think it acts with great wisdom in imitating the
conduct of nations that are reputed wise and skillful, — not perceiving that such
or such regulation, such or such practice, though salutary to one state, is often
pernicious to another. Every thing ought to be conducted according to its nature.
Nations cannot be well governed without such regulations as are suitable to their
respective characters; and in order to this, their characters ought to be known.

BOOK 1, CHAPTER 3

Of the Constitution of a State, and the Duties and Rights of the
Nation in this Respect

WE were unable to avoid in the first chapter, anticipating something of the
subject of this.

§ 26. Of public authority.

We have seen aready that every political society must necessarily establish a
public authority to regulate their common affairs, — to prescribe to each
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individual the conduct he ought to observe with aview to the public welfare, and
to possess the means of procuring obedience. This authority essentially belongs to
the body of the society; but it may be exercised in a variety of ways, and every
society has aright to choose that mode which suitsit best.

8§ 27. What isthe constitution of a state.

The fundamental regulation that determines the manner in which the public
authority isto be executed, iswhat forms the congtitution of the state. In thisis
seen the form in which the nation acts in quality of abody politic, how and by
whom the people are to be governed, — and what are the rights and duties of the
governors. This constitution isin fact nothing more than the establishment of the
order in which a nation proposes to labor in common for obtaining those
advantages with a view to which the political society was established.

§ 28. The nation ought to choose the best constitution.

The perfection of a state, and its aptitude to attain the ends of society, must then
depend on its constitution: consequently the most important concern of a nation
that forms a political society, and itsfirst and most essential duty towards itself, is
to choose the best constitution possible, and that most suitableto its
circumstances. When it makes this choice, it lays the foundation of its own
preservation, safety, perfection, and happiness. — it cannot take too much carein
placing these on a solid basis.

§ 29. Of palitical, fundamental, and civil laws.

The laws are regul ations established by public authority, to be observed in
society. All these ought to relate to the welfare of the state and of the citizens.
The laws made directly with aview to the public welfare are political laws; and
in this class, those that concern the body itself and the being of the society, the
form of government, the manner in which the public authority is to be exerted, —
those, in aword, which together form the constitution of the state, are the
fundamental laws.

The civil laws are those that regulate the rights and conduct of the citizens among
themselves.

Every nation that would not be wanting to itself, ought to apply its utmost carein
establishing these laws, and principally its fundamental laws, — in establishing
them, | say, with wisdom in a manner suitable to the genius of the people, and to
all the circumstancesin which they may be placed: they ought to determine them
and make them known with plainness and precision, to the end that they may
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possess stability, that they may not be eluded, and that they may create, if possible, no dissension
— that, on the one hand, he or they to whom the exercise of the sovereign power is committed,
and the citizens, on the other, may equally know their duty and their rights. It is not here
necessary to consider in detail what that constitution and those laws ought to be: that discussion
belongs to public law and politics. Besides, the laws and constitutions of different states must
necessarily vary according to the disposition of the people and other circumstances. In the Law
of Nations we must adhere to generals. We here consider the duty of a nation towards itself,
principally to determine the conduct that it ought to observe in that great society which nature
has established among all nations. These duties give it rights, that serve as arule to establish
what it may require from other nations, and reciprocally what others may require from it.

8 30. Of the support of the constitution and obedience to the laws.

The constitution and laws of a state are the basis of the public tranquility, the
firmest support of political authority, and a security for the liberty of the citizens.
But this constitution is avain phantom, and the best laws are useless, if they be
not religiously observed: the nation ought then to watch very attentively, in order
to render them equally respected by those who govern, and by the people destined
to obey. To attack the constitution of the state and to violate its laws, is a capital
crime against society; and if those guilty of it are invested with authority, they
add to this crime a perfidious abuse of the power with which they are intrusted.
The nation ought constantly to repress them with its utmost vigor and vigilance,
as the importance of the case requires.

It is very uncommon to see the laws and constitution of a state openly and boldly
opposed: it isagainst silent and gradual attacks that a nation ought to be
particularly on its guard. Sudden revolutions strike the imaginations of men: they
are detailed in history; their secret springs are devel oped. But we overlook the
changes that insensibly happen by along train of stepsthat are but dightly
marked. It would be rendering nations an important service to show from history
how many states have thus entirely changed their nature, and lost their original
constitution. Thiswould awaken the attention of mankind: — impressed
thenceforward with this excellent maxim (no less essential in politicsthanin
morals) principiis obsta, — they would no longer shut their eyes against
innovations, which, though inconsiderable in themselves, may serve as stepsto
mount to higher and more pernicious enterprises.

§ 31. Therightsof a nation with respect to its constitution and gover nment.
The consequences of agood or bad constitution being of such importance, and
the nation being strictly obliged to procure, asfar asis possible, the best and most

convenient one, it hasaright to every thing necessary to enable it to fulfill this
obligation. It isthen manifest that a nation has an indisputable right to form,
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maintain, and perfect its constitution, to regulate at pleasure every thing relating
to the government, and that no person can have a just right to hinder it.
Government is established only for the sake of the nation, with aview to its safety
and happiness.

8 32. It may reform the gover nment.

If any nation is dissatisfied with the public administration, it may apply the
necessary remedies, and reform the government. But observe that | say "the
nation;" for | am very fat from meaning to authorize a few malcontents or
incendiaries to give disturbance to their governors by exciting murmurs and
seditions. None but the body of a nation have aright to check those at the helm
when they abuse their power. When the nation is silent and obeys, the people are
considered as approving the conduct of their superiors, or at least finding it
supportable; and it is not the business of a small number of citizens to put the
state in danger, under the pretense of reforming it.

§ 33. And may change the constitution.

In virtue of the same principles, it is certain that it the nation is uneasy under its
constitution, it has aright to changeit.

There can be no difficulty in the case, if the whole nation be unanimoudy
inclined to make this change. But it is asked, what is to be done if the people are
divided? In the ordinary management of the state, the opinion of the majority
must pass without dispute for that of the whole nation: otherwise it would be
almost impossible for the society ever to take any resolution. It appears then, by
parity of reasoning, that a nation may change the constitution of the state by a
majority of voles, and whenever there is nothing in this change that can be
considered as contrary to the act of civil association, or to the intention of those
united under it, the whole are bound to conform to the resolution of the majority.
But if the question be, to quit a form of government to which alone it appeared
that the people were willing to submit on their entering into the bonds of society,
— if the greater part of afree people, after the example of the Jews in the time of
Samuel, are weary of liberty, and resolved to submit to the authority of a
monarch, — those citizens who are more jealous of that privilege, so invaluable
to those who have tasted it, though obliged to suffer the majority to do as they
please, are under no obligation at all to submit to the new government: they may
quit a society which seems to have dissolved itself in order to unite again under
another form: they have aright to retire elsewhere, to sell their lands, and take
with them all their effects.

§ 34. Of the legidative power, and whether it can change the constitution.
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Here, again, a very important question presents itself. It essentially belongs to the
society to make laws both in relation to the manner in which it desiresto be
governed, and to the conduct of the citizens: thisis called the legidlative power.
The nation may intrust the exercise of it to the prince, or to an assembly and the
prince jointly; who have then aright to make new laws and to repeal old. It is
asked, whether their power extends to the fundamental laws — whether they may
change the congtitution of a state? The principals we have laid down lead usto
decide with certainty, that the authority of those legislators does not extend so far,
and that they ought to consider the fundamental laws as sacred, if the nation has
not, in very express terms, given them power to change them. For the constitution
of the state ought to possess stability: and since that was first established by the
nation, which afterwards intrusted certain persons with the legislative power, the
fundamental laws are expected from their commission. It isvisible that the
society only intended to make provision for having the state constantly furnished
with laws suited to particular conjunctures, and, for that purpose, gave the
legislature the power of abrogating the ancient civil and political lawsthat were
not fundamental, and of making new ones; but nothing leads us to think that it
meant to submit the constitution itself to their will. In short, it is from the
congtitution that those legidators derive their power: how then can they change it
without destroying the foundation of their own authority? By the fundamental
laws of England, the two houses of parliament, in concert with the king, exercise
the legidative power: but, if the two houses should resolve to suppress
themselves, and to invest the king with full and absolute authority, certainly the
nation would not suffer it. And who would dare to assert that they would not have
aright to opposeit? But if the parliament entered into a debate on making so
considerable a change, and the whole nation was voluntarily silent upon it, this
would be considered as an approbation of the act of its representatives.

§ 35. The nation ought not to attempt it without great caution.

But in treating here of the change of the constitution, we treat only of the right:
the question of expediency belongs to politics. We shall therefore only observein
general, that great changes in a state being delicate and dangerous operations, and
frequent changes being in their own nature prejudicial, a people ought to be very
circumspect in this point, and never be inclined to make innovations without the
most pressing reasons, or an absolute necessity. The fickleness of the Athenians
was ever inimical to the happiness of the republic, and at length proved fatal to
that liberty of which they were so jealous, without knowing, how to enjoy it.

§ 36. It isthejudge of all disputesrelating to the gover nment.
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We may conclude from what has been said, that if any disputes arise in a state
respecting the fundamental laws, the public administration, or the rights of the
different powers of which it is composed, it belongs to the nation alone to judge
and determine them conformably to its political constitution.

8 37. Noforeign power hasaright tointerfere.

In short, all these affairs being solely a national concern, no foreign power has a
right to interfere in them, nor ought to intermeddle with them otherwise than by
its good offices unless requested to do it, or induced by particular reasons. If any
intrude into the domestic concerns of another nation, and attempt to put a
constraint on its deliberations, they do it an injury.

BOOK 1, CHAPTER 4

Of the Sovereign, His Obligations, and His Rights

§ 38. Of the sovereign.

THE reader cannot expect to find here along deduction of the rights of
sovereignty, and the functions of a prince. These are to be found in treatises on
the public law. In this chapter we only propose to show, in consequence of the
grand principles of the law of nations, what a sovereign is, and to give a general
idea of his obligations and his rights.

We have said that the sovereignty isthat public authority which commandsin

civil society, and orders and directs what each citizen isto perform, to obtain the
end of itsinstitution. This authority originally and essentially belonged to the
body of the society, to which each member submitted, and ceded his natural right
of conducting himself in every thing as he pleased, according to the dictates of his
own understanding, and of doing himself justice. But the body of the society does
not always retain in its own hands this sovereign authority: it frequently intrustsit
to a senate, or to asingle person. That senate, or that person, isthen the
sovereign.

§ 39. It issolely established for the safety and advantage of society.
It isevident that men form a political society, and submit to laws, solely for their
own advantage and safety. The sovereign authority is then established only for the

common good of all the citizens; and it would be absurd to think that it could
change its nature on passing into the hands of a senate or a monarch. Hattery,
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therefore, cannot, without rendering itself equally ridiculous and odious, deny
that the sovereign is only established for the safety and advantage of society.

A good prince, awise conductor of society, ought to have his mind impressed
with this great truth, that the sovereign power is solely intrusted to him for the
safety of the state, and the happiness of all the people; that he is not permitted to
consider himself asthe principal object in the administration of affairs, to seek
his own satisfaction, or his private advantage; but that he ought to direct all his
views, all his steps, to the greatest advantage of the state and people who have
submitted to him.1 What a noble sight it isto see a king of England rendering his
parliament an account of his principal operations — assuring that body, the
representatives of the nation, that he has no other end in view than the glory of
the state and the happiness of his people — and affectionately thanking all who
concur with him in such salutary views! Certainly, a monarch who makes use of
this language, and by his conduct proves the sincerity of his professions, is, in the
opinion of the wise, the only great man. But, in most kingdoms, a criminal
flattery haslong since caused these maximsto be forgotten. A crowd of servile
courtiers easily persuade a proud monarch that the nation was made for him, and
not he for the nation. He soon considers the kingdom as a patrimony that ishis
own property, and his people as a herd of cattle from which heisto derive his
wealth, and which he may dispose of to answer his own views, and gratify his
passions. Hence those fatal wars undertaken by ambition, restlessness, hatred, and
pride; — hence those oppressive taxes, whose produce is dissipated by ruinous
luxury, or squandered upon mistresses and favorites, — hence, in fine, are
important posts given by favor, while public merit is neglected, and every thing
that does not immediately interest the prince is abandoned to ministers and
subalterns. Who can, in this unhappy government, discover an authority
established for the public welfare? A great prince will be on his guard even
against hisvirtues.

Let us not say, with some writers, that private virtues are not the virtues of kings
— amaxim of superficial politicians, or of those who are very inaccurate in their
expressions. Goodness, friendship, gratitude, are still virtues on the throne; and
would to God they were always to be found there! But a wise king does not yield
an undiscerning obedience to their impulse. He cherishes them, he cultivates
them in his private life; but in state affairs he listens only to justice and sound
policy. And why? because he knows that the government was intrusted to him
only for the happiness of society, and that, therefore, he ought not to consult his
own pleasure in the use he makes of his power. He tempers his goodness with
wisdom; he givesto friendship his domestic and private favors; he distributes
posts and employments according to merit; public rewards to services done to the
state. In aword, he uses the public power only with a view to the public welfare.
All thisis comprehended in that fine saying of Lewis XIl.: — "A king of France
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does not revenge the injuries of a duke of Orleans.”
§ 40. Of hisrepresentative character.

A political society isamoral person inasmuch asit has an understanding and a
will, of which it makes use for the conduct of its affairs, and is capable of
obligations and rights. When, therefore, a people confer the sovereignty on any
one person, they invest him with their understanding and will, and make over to
him their obligations and rights, so far asrelates to the administration of the state,
and to the exercise of the public authority. The sovereign, or conductor of the
state, thus becoming the depositary of the obligations and rights relative to
government, in him isfound the moral person, who, without absolutely ceasing to
exist in the nation, acts thenceforwards only in him and by him. Such isthe origin
of the representative character attributed to the sovereign. He represents the
nation in all the affairsin which he may happen to be engaged as a sovereign. It
does not debase the dignity of the greatest monarch to attribute to him this
representative character; on the contrary, nothing sheds a greater luster onit,
since the monarch thus unitesin his own person all the majesty that belongs to the
entire body of the nation.

§41. Heisintrusted with the obligations of the nation, and invested with itsrights.

The sovereign, thus clothed with the public authority, with every thing that
constitutes the moral personality of the nation, of course becomes bound by the
obligations of that nation, and invested with its rights.

§ 42 His duty with respect to the preservation and perfection of the nation.

All that has been said in Chap. Il. of the general duties of a nation towards itself
particularly regards the sovereign. He is the depositary of the empire, and the
power of commanding whatever conduces to the public welfare; he ought,
therefore, as atender and wise father, and as a faithful administrator, to watch for
the nation, and take care to preserveit, and render it more perfect; to better its
state, and to secureit, asfar as possible, against every thing that threatensits
safety or its happiness.

§43. Hisrightsin this respect.
Hence all the rights which a nation derives from its obligation to preserve and
perfect itself, and to improve its state; all theserights, | say, reside in the

sovereign, who istherefore indifferently called the conductor of the society,
superior, prince, etc.

Page 18 of 541



§ 44. He ought to know the nation.

We have observed above, that every nation ought to know itself. This obligation
devolves on the sovereign, since it is he who isto watch over the preservation and
perfection of the nation. The duty which the law of nature here imposes on the
conductors of nationsis of extreme importance, and of considerable extent. They
ought exactly to know the whole country subject to their authority; its qualities,
defects, advantages, and situation with regard to the neighboring states; and they
ought to acquire a perfect knowledge of the manners and general inclinations of
their people, their virtues, vices, talents, etc. All these branches of knowledge are
necessary to enable them to govern properly.

8§ 45. The extent of his power.

The prince derives his authority from the nation; he possesses just so much of it
as they have thought proper to intrust him with. If the nation has plainly and
simply invested him with the sovereignty, without limitation or division, heis
supposed to be invested with all the prerogatives, without which the sovereign
command or authority could not be exerted in the manner most conducive to the
public welfare. These are called regal prerogatives, or the prerogatives of majesty.

8§ 46. The prince ought to respect and support the fundamental laws.

But when the sovereign power islimited and regulated by the fundamental laws
of the state, those laws show the prince the extent and bounds of his power, and
the manner in which heisto exert it. The prince is therefore strictly obliged not
only to respect, but also to support them. The constitution and the fundamental
laws are the plan on which the nation has resolved to labor for the attainment of
happiness; the execution isintrusted to the prince. Let him religioudly follow this
plan; let him consider the fundamental laws asinviolable and sacred rules; and
remember that the moment he deviates from them, his commands become unjust,
and are but a criminal abuse of the power with which heisintrusted. He is, by
virtue of that power, the guardian and defender of the laws. and whileit ishis
duty to restrain each daring violator of them, ought he himself to trample them
under foot?2

8 47. He may change the laws not fundamental.
If the prince be invested with the legid ative power, he may, according to his
wisdom, and when the public advantage requires it, abolish those laws that are

not fundamental, and make new ones.

8 48. He ought to maintain and obser ve the existing laws.
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But while these laws exist, the sovereign ought religiously to maintain and
observe them. They are the foundation of the public tranquility, and the firmest
support of the sovereign authority. Every thing is uncertain, violent, and subject
to revolutions, in those unhappy states where arbitrary power has placed her
throne. It istherefore the true interest of the prince, aswell as his duty, to
maintain and respect the laws; he ought to submit to them himself. We find this
truth established in a piece published by order of Lewis XIV., one of the most
absolute princes that ever reigned in Europe. "Let it not be said that the sovereign
is not subject to the laws of his state, since the contrary proposition is one of the
truths of the law of nations, which flattery has sometimes attacked, and which
good princes have always defended, as atutelar divinity of their states."3

§49. In what sense heis subject to the laws.

But it is necessary to explain this submission of the prince to the laws. First, he
ought, as we have just seen, to follow their regulationsin all the acts of his
administration. In the second place, he is himself subject, in his private affairs, to
all the lawsthat relate to property. | say, "in his private affairs;” for when he acts
as asovereign prince, and in the name of the state, he is subject only to the
fundamental laws, and the law of nations. In the third place, the prince is subject
to certain regulations of general polity, considered by the state asinviolable,
unless he be excepted in express terms by the law, or tacitly by a necessary
consequence of hisdignity. | here speak of the lawsthat relate to the situation of
individuals, and particularly of those that regulate the validity of marriages. These
laws are established to ascertain the state of families: now the royal family isthat
of all othersthe most important to be certainly known. But, fourthly, we shall
observe in general, with respect to this question, that, if the prince isinvested
with afull, absolute, and unlimited sovereignty, he is above the laws, which
derive from him all their force; and he may dispense with his own observance of
them, whenever natural justice and equity will permit him. Ffthly, asto the laws
relative to morals and good order, the prince ought doubtless to respect them, and
to support them by his example. But, sixthly, heis certainly above all civil pena
laws, The majesty of a sovereign will not admit of hisbeing punished like a
private person; and his functions are too exalted to allow of his being molested
under pretense of afault that does not directly concern the government of the
state.

850. Hisperson issacred and inviolable.
It is not sufficient that the prince be above the penal laws: even the interest of
nations requires that we should go something farther. The sovereign isthe soul of

the society; if he be not held in veneration by the people, and in perfect security,
the public peace, and the happiness and safety of the state, are in continual
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danger. The safety of the nation then necessarily requires that the person of the
prince be sacred and inviolable. The Roman people bestowed this privilege on
their tribunes, in order that they might meet with no obstruction in defending
them, and that no apprehension might disturb them in the discharge of their
office. The cares, the employments of a sovereign, are of much greater
importance than those of the tribunes were, and not less dangerous, if he be not
provided with a powerful defense. It isimpossible even for the most just and wise
monarch not to make malcontents; and ought the state to continue exposed to the
danger of losing so valuable a prince by the hand of an assassin? The monstrous
and absurd doctrine, that a private person is permitted to kill abad prince,
deprived the French, in the beginning of the last century, of a hero who was truly
the father of his people.4 Whatever a prince may be, it is an enormous crime
against a nation to deprive them of a sovereign whom they think proper to obey.5

§ 51. But the nation may curb atyrant, and withdraw itself from his obedience.

But this high attribute of sovereignty is no reason why the nation should not curb

an insupportable tyrant, pronounce sentence on him (still respecting in his person

the majesty of hisrank) and withdraw itself from his obedience. To this

indisputable right a powerful republic owes its birth. The tyranny exercised by

Philip I1. in the Netherlands excited those provincesto rise: seven of them,

closely confederated, bravely maintained their liberties, under the conduct of the

heroes of the House of Orange; and Spain, after several vain and ruinous efforts,

acknowledged them sovereign and independent states. If the authority of the

princeis limited and regulated by the fundamental laws, the prince, on exceeding

the bounds prescribed him, commands without any right and even without a just

title: the nation is not obliged to obey him, but may resist his unjust attempts. As

soon as a prince attacks the constitution of the state, he breaks the contract which

bound the people to him; the people become free by the act of the sovereign, and

can no longer view him but as a usurper who would load them with oppression.

Thistruth is acknowledged by every sensible writer, whose pen is not enslaved by

fear, or sold for hire. But some celebrated authors maintain, that if the princeis

invested with the supreme command in a full and absolute manner, nobody has a

right to resist him, much less to curb him, and that naught remains for the nation

but to suffer and obey with patience. Thisisfounded upon the supposition that

such a sovereign is not accountabl e to any person for the manner in which he

governs, and that if the nation might control his actions and resist him where it

thinks them unjust, his authority would no longer be absolute; which would be

contrary to this hypothesis. They say that an absolute sovereign completely

possesses all the political authority of the society, which nobody can oppose; that,
if he abusesit, he doesill indeed, and wounds his conscience; but that his commands are not the
less abligatory, as being founded on alawful right to command; that the nation, by giving him
absolute authority, has reserved no share of it to itself, and has submitted to his discretion, etc.
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We might be content with answering, that in thislight there is not any sovereign who is
completely and fully absolute. But in order to remove all these vain subtleties, let us remember
the essential end of civil society. Isit not to labor in concert for the common happiness of all?
Was it not with this view that every citizen divested himself of hisrights, and resigned his
liberty? Could the society make such use of its authority asirrevocably to surrender itself and all
its members to the discretion of a cruel tyrant? No, certainly, since it would no longer possess
any right itself, if it were disposed to oppress a part of the citizens. When, therefore, it confers
the supreme and absol ute government, without an express reserve, it is necessarily with the tacit
reserve that the sovereign shall useit for the safety of the people, and not for their ruin. If he
becomes the scourge of the state, he degrades himself; he is no better than a public enemy,
against whom the nation may and ought to defend itself; and if he has carried his tyranny to the
utmost height, why should even the life of so cruel and perfidious an enemy be spared? Who
shall presume to blame the conduct of the Roman senate, that declared Nero an enemy to his
country?

But it is of the utmost importance to observe, that this judgment can only be
passed by the nation, or by a body which representsit, and that the nation itself
cannot make any attempt on the person of the sovereign, except in cases of
extreme necessity, and when the prince, by violating the laws, and threatening the
safety of his people, puts himself in a state of war against them. It is the person of
the sovereign, not that of an unnatural tyrant and a public enemy, that the interest
of the nation declares sacred and inviolable. We seldom see such monsters as
Nero. In the more common cases, when a prince violates the fundamental laws;
when he attacks the liberties and privileges of his subjects; or (if he be absolute)
when his government, without being carried to extreme violence, manifestly tends
to the ruin of the nation; it may resist him, pass sentence on him, and withdraw
from his obedience; but though this may be done, still his person should be
gpared, and that for the welfare of the state.6 It is above a century since the
English took up arms against their king, and obliged him to descend from the
throne. A set of able, enterprising men, spurred on by ambition, took advantage of
the terrible ferment caused by fanaticism and party spirit; and Great Britain
suffered her sovereign to die unworthily on a scaffold. The nation coming to itself
discovered itsformer blindness. If, to thisday, it still annually makes a solemn
atonement, it is not only from the opinion that the unfortunate Charles|. did not
deserve so cruel afate, but, doubtless, from a conviction that the very safety of
the state requires the person of the sovereign to be held sacred and inviolable, and
that the whole nation ought to render this maxim venerable, by paying respect to
it when the care of its own preservation will permit.

One wrd more on the distinction that is endeavored to be made herein favor of an
absolute sovereign. Whoever has well weighed the force of the indisputable
principles we have established, will be convinced, that when it is necessary to
resist a prince who has become atyrant, the right of the peopleisstill the same,
whether that prince was made absolute by the laws, or was not; because that right
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is derived from what is the object of all political society — the safety of the
nation, which is the supreme law.7 But, if the distinction of which we are treating
isof no moment with respect to the right, it can be of none in practice, with
respect to expediency. Asit isvery difficult to oppose an absolute prince, and it
cannot be done without raising great disturbances in the state, and the most
violent and dangerous commotions, it ought to be attempted only in cases of
extremity, when the public miseries are raised to such a height that the people
may say with Tacitus, miseram pacem vel bello bene niutari, that it is better to
expose themselves to a civil war than to endure them. But if the prince's authority
islimited, if it in some respects depends on a senate, or a parliament that
represents the nation, there are means of resisting and curbing him, without
exposing the state to violent shocks. When mild and innocent remedies can be
applied to the evil, there can be no reason for waiting until it becomes extreme.

§ 52. Arbitration between the king and his subjects.

But however limited a prince's authority may be, he is commonly very jealous of
it; it seldom happens that he patiently suffers resistance, and peaceably submits to
the judgement of his people. Can he want support, while he is the distributor of
favors? We see too many base and ambitious souls, for whom the state of arich
and decorated dave has more charms than that of a modest and virtuous citizen. It
istherefore always difficult for a nation to resist a prince and pronounce sentence
on his conduct, without exposing the state to dangerous troubles, and to shocks
capable of overturning it. This has sometimes occasioned a compromise between
the prince and the subjects, to submit to the decision of afriendly power all the
disputes that might arise between them. Thus the kings of Denmark, by solemn
treaties, formerly referred to those of Sweden the differences that might arise
between them and their senate; and this the kings of Sweden have also done with
regard to those of Denmark. The princes and states of West Friesland, and the
burgesses of Embden, have in the same manner constituted the republic of the
United Provinces the judge of their differences. The princes and the city of
Neufchatel established, in 1406, the canton of Berne perpetual judge and
arbitrator of their disputes. Thus also, according to the spirit of the Helvetic
confederacy, the entire body takes cognizance of the disturbancesthat arise in any
of the confederated states, though each of them is truly sovereign and
independent.

8 53. The obedience which subjects owe to a sovereign.
As soon as a hation acknowledges a prince for its lawful sovereign, all the

citizens owe him afaithful obedience. He can neither govern the state, nor
perform what the nation expects from him, if he be not punctually obeyed.
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Subjects then have no right, in doubtful cases, to examine the wisdom or justice
of their sovereign's commands; this examination belongs to the prince: his
subjects ought to suppose (if there be a possibility of supposing it) that all his
orders are just and salutary: he alone is accountable for the evil that may result
from them.

8 54. In what casesthey may resist him.

Nevertheless this ought not to be entirely a blind obedience. No engagement can
oblige, or even authorize, a man to violate the law of nature. All authors who
have any regard to conscience or decency agree that no one ought to obey such
commands as are evidently contrary to that sacred law. Those governors of places
who bravely refused to execute the barbarous orders of Charles 1X. on the
memorable day of St. Bartholomew, have been universally praised; and the court
did not dare to punish them, at least openly. "Sire," said the brave Orte, governor
of Bayonne, in hisletter, "I have communicated your majesty's command to your
faithful inhabitants and warriorsin the garrison; and | have found there only good
citizens and brave soldiers, but not a single executioner: wherefore both they and
| most humbly entreat your majesty to be pleased to employ our hands and our
livesin things that are possible, however hazardous they may be; and we will
exert ourselves to the last drop of our blood in the execution of them."8 The
Count de Tende, Charny, and others, replied to those who brought them the
orders of the court, "that they had too great a respect for the king, to believe that
such barbarous orders came from him."

It ismore difficult to determine in what cases a subject may not only refuse to
obey, but even resist a sovereign, and oppose his violence by force. When a
sovereign does injury to any one, he acts without any real authority; but we ought
not thence to conclude hastily that the subject may resist him. The nature of
sovereignty, and the welfare of the state, will not permit citizens to oppose a
prince whenever his commands appear to them unjust or prejudicial. Thiswould
be falling back into the state of nature, and rendering government impossible. A
subject ought patiently to suffer from the prince doubtful wrongs, and wrongs that
are supportable; the former, because whoever has submitted to the decision of a
judge, isno longer capable of deciding hisown pretensions; and as to those that
are supportable, they ought to be sacrificed to the peace and safety of the state, on
account of the great advantages obtained by living in society. It is presumed, as

matter of course, that every citizen has tacitly engaged to observe this moderation; because,
without it, society could not exist. But when the injuries are manifest and atrocious, — when a
prince, without any apparent reason attempts to deprive us of life, or of those things the |oss of
which would render life irksome, who can dispute our right to resist him? Self-preservation is

not only a natural right, but an obligation imposed by nature, and no man can entirely and

absolutely renounce it. And though he might give it up, can he be considered as having done it
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by his political engagements since he entered into society only to establish his own safety upon a
more solid basis? The welfare of society does not require such a sacrifice; and, as Barbeyrac
well observesin his notes on Gratius, "If the public interest requires that those who obey should
suffer some inconvenience, it isno lessfor the public interest that those who command should
be afraid of driving their patience to the utmost extremity."9 The prince who violates all laws,
who no longer observes any measures, and who would in his transports of fury take away the life
of an innocent person, divests himself of his character, and is no longer to be considered in any
other light than that of an unjust and outrageous enemy, against whom his people are allowed to
defend themselves. The person of the sovereign is sacred and inviolable: but he who, after
having lost all the sentiments of a sovereign, divests himself even of the appearances and
exterior conduct of amonarch, degrades himself: he no longer retains the sacred character of a
sovereign, and cannot retain the prerogatives attached to that exalted rank. However, if this
prince is not amonster, — if heisfurious only against usin particular, and from the effects of a
sudden transport or a violent passion, and is supportable to the rest of the nation, the respect we
ought to pay to the tranquility of the state is such, and the respect due to sovereign majesty so
powerful, that we are strictly obliged to seek every other means of preservation, rather than to
put his person in danger. Every one knows the example set by David: he fled, — he kept himself
concealed, to secure himself from Saul's fury, and more than once spared the life of his
persecutor. When the reason of Charles V1. of France was suddenly disordered by a fatal
accident, hein hisfury killed several of those who surrounded him: none of them thought of
securing hisown life at the expense of that of the king; they only endeavored to disarm and
secure him. They did their duty like men of honor and faithful subjects, in exposing their livesto
save that of this unfortunate monarch: such a sacrifice is due to the state and to sovereign

maj esty: furious from the derangement of hisfaculties, Charles was not guilty: he might recover
his health, and again become a good king.

§ 55. Of ministers.

What has been said is sufficient for the intention of thiswork: the reader may see
these questions treated more at large in many books that are well known. We
shall conclude this subject with an important observation. A sovereignis
undoubtedly allowed to employ ministers to ease him in the painful offices of
government; but he ought never to surrender his authority to them. When a nation
chooses a conductor, it is not with aview that he should deliver up his charge into
other hands. Ministers ought only to be instruments in the hands of the prince; he
ought constantly to direct them, and continually endeavor to know whether they
act according to hisintentions. If the imbecility of age. or any infirmity, render
him incapable of governing, aregent ought to be nominated, according to the
laws of the state: but when once the sovereign is capable of holding the reins, let
him insist on being served, but never suffer himself to be superseded. The last
kings of France of the first race surrendered to government and authority to the
mayors of the palace: thus becoming mere phantoms, they justly lost the title and
honors of adignity of which they had abandoned the functions. The nation has
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every thing to gain in crowning an all-powerful minister, for he will improve that
soil as his own inheritance, which he plundered whilst he only reaped precarious
advantages from it.

1. Thelast wordsof LouisVI. to hisson Louis VII. were — "Remember, my
son, that royalty is but a public employment of which you must render arigorous
account to him who is the sole disposer of crowns and scepters,” Abbe Velley's
Hist. of France, Vol. 1. p. 65.

Timur-Bec declared (as he often before had done on similar occasions) that "a
single hour's attention devoted by a prince to the care of his state, is of more use
and consegquence than all the homage and prayers he could offer up to God during
hiswholelife." The same sentiment is found in the Koran. Hist. of Timur-Bec,
Book I1. ch. xli.

2. Neque enim se princeps reipulicae et singulorum dominum arbitrabitur,
guamvis assentatoribus id in aurem insusurrantibus, sed rectorem mercede a
civibus designata, quam augere, nisi ipsis volentibus, nefas existimabit. Ibid. c. v.
— From this principle it follows that the nation is superior to the sovereign. Quod
caput est, Sit principi persuasum totius reipulicae maorem quam ipsius unius
auctoritatem esse: neque pessimis hominibus credat diversum affirmantibus
gratificandi studio; quae magna pernicies est. Ibid.

In some countries, formal precautions are taken against the abuse of power. —
"Reflecting among other things (says Grotius), that princes are often found to
make no scruple of violating their promises under the state pretext of the public
good, the people of Brabant, in order to obviate that inconvenience, established
the custom of never admitting their prince to the possession of the government
without having previoudy made with him a covenant, that, whenever he may
happen to violate the laws of the country, they shall be absolved from the oath of
obedience they had sworn to him, until ample reparation be made for the outrages
committed. The truth of thisis confirmed by the example of past generations,
who formerly made effectual use of arms and decrees to reduce within proper
bounds such of their sovereigns as had transgressed the line of duty, whether
through their own licentiousness or the artifices of their flatterers. Thusit
happened to John the Second; nor would they consent to make peace with him or
his successors, until those princes had entered into a solemn engagement to
secure the citizens in the enjoyment of their privileges." Annals of the
Netherlands, Book I1.

3. A treatise on the right of the queen to several states of the Spanish
monarchy, 1667, in 12 mo. Part I1. p. 191.

4. Since the above was written, France has witnessed a renewal of those
horrors. She sighs at the idea of having given birth to a monster capable of
violating the majesty of kingsin the person of a prince, whom the qualities of his
heart entitle to the love of his subjects and the veneration of foreigners.

5. InMarianaswork, above quoted, | find (chap. vii. towards the end) a
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remarkable instance of the errorsinto which we are apt to be led by a subtle
sophistry destitute of sound principles. That author allows usto poison atyrant,
and even a public enemy, provided it be done without obliging him, either by
force or through mistake or ignorance, to concur in the act that causes hisown
death, — which would be the case, for instance, in presenting him a poisoned
draught. For (says he), in thus leading him to an act of suicide, although
committed through ignorance, we make him violate the natural law which forbids
each individual to lake away his own life; and the crime of him who thus
unknowingly poisons himself redounds on the real author, — the person who
administered the poison. — No cogatur tantum sciens aut imprudens sibi conscire
mortem; quod esse nefas judicamus, veneno in potu aut cibo, quod hauriat qui
perimendus est, aut simili alia retemperato. A fine reason, truly! Was Mariana
disposed to insult the understandings of his readers, or only desirous of throwing
adlight varnish over the detestable doctrine contained in that chapter?

6. Dissimulandum censeo quatenus salus publica patiatur, privatimgue
corruptis moribus princeps continagat; alioquin si rempublicam in periculum
vocat, 3 patriae religionis contemptor existit, neque mediciniam ullam recipit,
abdicandum judico, alium substituendum; quod in Hispania non semel fuisse
factum scimus: quas ferairritata, ominium telis peti debet, cum, humanitate
abdicata, tyrannum induit. Sic Petro rege ob immanitatem dejecto publice,
Henricus gus frater, quamvis ex impari matre, regnum obtinuit. Sic Henrico
hujus abnepote ob ignaviam pravosgue mores abdicato procerum suffragiis,
primum Alfonsus gjus frater, recte an secus non disputo, sed tamen in tenera
actate rex est proclamatus: deinde defuncto Alfonso, Elisabetha ejas soror,
Henrico invito, rerum summam ad se traxit, regio tantum nomine abstinens dum
ille vixit. Mariana, de Rege et Regis Ingtitut. Lib. 1. c. iii.

To thisauthority, furnished by Spain, join that of Scotland, proved by the letter
of the baronsto the pope, dated April 6, 1320, requesting him to prevail on the
king of England to desist from his enterprises against Scotland. After having
spoken of the evilsthey had suffered from him. they add — A quibus malis
innumeris, ipso juvante qui post vulnera medetur et sanat, liberati sumus per
serenissmum principem regem et dominum nostrum. dominum Robertum, qui
pro popul o et haereditate suis de manibus inimicorm liberandis, quas alter
Maccabaeus aut Josue, labores et taedia, inedias et pericula laeto sustinuit animo.
Quem etiam divina dispositio, et (juxta leges et consuetudines nostras, quas usque
ad mortem sustinere volumus) juris successio, et debitus nostrorum consensus et
assensus nostrum fecerunt principem atque regem: cui, tanquam liii per quem
salusin populo facta est, pro nostra libertate tuenda, tam jure quam meritis
tenemur, et volumusin omnibus adhaerere. Quem, s ab inceptis desistet, regi
Anglorum aut Anglis nos aut regnum nostrum volens subjicere, tanquam
inimicum nostrum et sui nostrique juris subversorem, statim expellere nitemur, et
alium regem nostrum, qui ad defensionem nostram sufficiet, faciemus. quia
guamdiu centum viri remanserint, numqguam Anglorum dominio aliquatenus
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volumus subjugari, Non enim propter gloriam, divitias, aut honores pugnamus,
sed propter libertatem solummodo, quam remo, bonus nis smul eum vita amittit.

"In the year 1581" (says Grotius, Ann. Book I11.) "the confederated provinces of
the Netherlands — after having for nine years continued to wage war against
Philip the Second, without ceasing to acknowledge him astheir sovereign — at
length solemnly deprived him of the authority he had possessed over their
country, because he had violated their laws and privileges," The author afterwards
observes, that "France, Spain herself, England, Sweden, Denmark, furnish
instances of kings deposed by their people; so that there are at present few
sovereigns in Europe whose right to the crown rests on any other foundation than
the right which the people possess of divesting their sovereign of his power when
he makes an ill use of it," Pursuant to thisidea, the United Provinces, in their
justificatory letters on that subject, addressed to the princes of the empire and the
king of Denmark — after having enumerated the oppressive acts of the king of
Spain, added — "Then, by a mode which has been often enough adopted even by
those nations that now live under kingly government, we wrested the sovereignty
from him whose actions were all contrary to the duty of a prince.” Ibid. —

7. Populi patroni non pauciora neque mis ora praesidia habent. Certe a
republica, unde ortum habet regia potestas, rebus exigentibus, regens in jus vocari
potest, et, S sanitatem respuat, principatu spoiliari; neque itain principem jura
potestatis transtuilit, ut non sibi majorem reservarit potestatem. Ibid. cap. vi.

Est tamen salutaris cogitatio, ut sit principibus persuasum, si rempublicam
oppresserint, si vitiis et foeditate intolerandi erunt, ea se conditione vivere, ut non
jure tantum, sed cum laude et gloria, perimi possint. Ibid.

8. Mezeray's History of France, val. ii. p. 1107.
9. DeJureBdli & Pacis. lib.i.cap.lv. 8§11, n. 2

BOOK 1, CHAPTER 5

Of States Elective, Successive or Hereditary, and of Those Called Patrimonial
§ 56 Of elective states.

WE have seen in the preceding chapter, that it originally belongs to a nation to
confer the supreme authority, and to choose the person by whom it isto be
governed. If it confers the sovereignty on him for his own person only, reserving
to itself the right of choosing a successor after the sovereign's death, the state is
elective. As soon as the prince is elected according to the laws, he entersinto the
possession of all the prerogatives which those laws annex to his dignity.

8 57. Whether elective kingsarereal sovereigns.
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It has been debated, whether elective kings and princes are real sovereigns. But
he who lays any stress on this circumstance must have only a very confused idea
of sovereignty. The manner in which a prince obtains his dignity has nothing to
do with determining its nature. We must consider, first, whether the nation itself
forms an independent society, and secondly, what is the extent of the power it has
intrusted to the prince. Whenever the chief of an independent state really
represents his nation, he ought to be considered as a true sovereign, even though
his authority should be limited in several respects.

§ 58. Of successive and hereditary states. The origin of theright of succession.

When a nation would avoid the troubles which seldom fail to accompany the
election of asovereign, it makes its choice for along succession of years, by
establishing the right of succession, or by rendering the crown hereditary in a
family, according to the order and rules that appear most agreeable to that nation.
The name of an Hereditary State or Kingdom is given to that where the successor
is appointed by the same law that regulates the successions of individuals. The
Successive Kingdom is that where a person succeeds according to a particular
fundamental law of the state. Thusthe lineal succession, and of malesalone, is
established in France.

§ 59. Other originsof thisright.

The right of succession is not always the primitive establishment of a nation; it
may have been introduced by the concession of another sovereign, and even by
usurpation. But when it is supported by long possession, the people are
considered as consenting to it; and thistacit consent rendersit lawful, though the
source be vicious. It rests then on the foundation we have already pointed out — a
foundation that alone islawful and incapable of being shaken, and to which we
must ever revert.

8 60. Other sourceswhich still amount to the same thing.

The same right, according to Grotius and the generality of writers, may be derived
from other sources, as conquest, or the right of a proprietor, who, being master of
acountry, should invite inhabitants to settle there, and give them lands, on
condition of their acknowledging him and his heirs for their sovereigns. But as it
is absurd to suppose that a society of man can place themselvesin subjection
otherwise than with aview to their own safety and welfare, and still more that
they can bind their posterity on any other footing, it ultimately amounts to the
same thing; and it must still be said that the succession is established by the
express will, or the tacit consent of the nation, for the welfare and safety of the
state.
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§ 61. A nation may change the order of the succession.

It thus remains an undeniable truth, that in all cases the succession is established
or received only with aview to the public welfare and the general safety. If it
happened then that the order established in this respect became destructive to the
state, the nation would certainly have aright to change it by anew law. Salus
populi supreme lex, the safety of the people isthe supreme law; and thislaw is
agreeable to the strictest justice, the people having united in society only with a
view to their safety and greater advantage.1

This pretended proprietary right attributed to princesis a chimera, produced by an
abuse which its supporters would fain make of the laws respecting private
inheritances. The state neither is nor can be a patrimony, since the end of
patrimony isthe advantage of the possessor, whereas the prince is established
only for the advantage of the state.2 The consequence is evident: if anation
plainly perceives that the heir of her prince would be a pernicious sovereign, she
has aright to exclude him.

The authors, whom we oppose, grant thisright to a despotic prince, while they
refuse it to nations. Thisis because they consider such a prince asareal
proprietor of the empire, and will not acknowledge that the care of their own
safety, and the right to govern themselves, still essentially belong to the society,
although they have intrusted them, even without any express reserve, to a
monarch and his heirs. In their opinion, the kingdom is the inheritance of the
prince, in the same manner as hisfield and his flocks — a maxim injurious to
human nature, and which they would not have dared to advance in an enlightened
age, if it had not the support of an authority which too often proves stronger than
reason and justice.

§ 62. Of renunciations.

A nation may, for the same reason, oblige one branch who removes to another
country, to renounce al claim to the crown, as a daughter who marries aforeign
prince These renunciations, required or approved by the state, are perfectly valid,
since they are equivalent to a law that such persons and their posterity should be
excluded from the throne. Thusthe laws of England have for ever rejected every
Roman Catholic. "Thus alaw of Russia, made at the beginning of the reign of
Elizabeth, most wisely excludes from the possession of the crown every heir
possessed of another monarchy; and thus the law of Portugal disqualifies every
foreigner who lays claim to the crown by right of blood."3

Some celebrated authors, in other respects very learned and judicious, have then
deviated from the true principlesin treating of renunciations. They have largely
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expatiated on the rights of children born or to be born, of the transmission of
those rights, etc. But they ought to have considered the succession lessas a
property of the reigning family, than asalaw of the state. From this clear and
incontestable principle, we easily deduce the whole doctrine of renunciations.
Those required or approved by the state are valid and sacred: they are
fundamental laws: those not authorized by the state can only be obligatory on the
prince who made them. They cannot injure his posterity, and he himself may
recede from them in case the state stands in need of him and gives him an
invitation: for he owes his services to a people who had committed their safety to
his care. For the same reason, the prince cannot lawfully resign at an
unseasonabl e juncture, to the detriment of the state, and abandon in imminent
danger a nation that had put itself under his care.4

8§ 63. The order of succession ought commonly to be kept.

In ordinary cases, when the state may follow the established rule without being
exposed to very great and manifest danger, it is certain that every descendant
ought to succeed when the order of succession calls him to the throne, however
great may appear hisincapacity to rule by himself. Thisis a consequence of the
spirit of the law that established the succession: for the people had recourseto it
only to prevent the troubles which would otherwise be almost inevitable at every
change. Now little advances would have been made towards obtaining this end,
if, at the death of a prince, the people were alowed to examine the capacity of his
heir, before they acknowledged him for their sovereign. "What a door would this
open for usurpers or malcontents! It was to avoid these inconveniences that the
order of succession was established; and nothing more wise could have been
done, since by this means no more is required than his being the king's son and
his being actually alive, which can admit of no dispute: but, on the other hand,
there is no rule fixed to judge of the capacity or incapacity to reign."5 Though the
succession was not established for the particular advantage of the sovereign and
hisfamily, but for that of the state, the heir-apparent has nevertheless aright, to
which justice requires that regard should be paid. Hisright is subordinate to that
of the nation, and to the safety of the state; but it ought to take place when the
public welfare does not oppose it.

These reasons have the greater weight, since the law or the state may remedy the
incapacity of the prince by nominating aregent, asis practiced in cases of
minority. Thisregent is, during the whole time of his administration, invested
with the royal authority; but he exercisesit in the king's name.

8§ 65. Indivisibility of sovereignties.

The principles we have just established respecting the successive or hereditary

Page 31 of 541



right, manifestly show that a prince has no right to divide his state among his
children. Every sovereignty, properly so called, is, in its own nature, one and
indivisible, since those who have united in society cannot be separated in spite of
themselves. Those partitions, so contrary to the nature of sovereignty and the
preservation of states, have been much in use; but an end has been put to them,
wherever the people, and princes themselves, have had a clear view of their
greatest interest, and the foundation of their safety.6

But when a prince has united several different nations under his authority, his
empire isthen properly an assemblage of several societies subject to the same
head; and there exists no natural objection to his dividing them among his
children: he may distribute them, if there be neither law nor compact to the
contrary, and if each of those nations consents to receive the sovereign he
appointsfor it. For this reason, France was divisible under the first two races. But
being entirely consolidated under the third, it has since been considered as a
single kingdom; it has become indivisible, and a fundamental law has declared it
s0. That law, wisely providing for the preservation and splendor of the kingdom,
irrevocably unites to the crown all the acquisitions of its kings.

8 66. Who ar e to decide disputes respecting the succession to a sover eignty.

The same principles will also furnish us with the solution of a celebrated
guestion. When the right of succession becomes uncertain in a successive or
hereditary state, and two or three competitors lay claim to the crown, it is asked,
"Who shall be the judge of their pretensions?' Some learned men, resting on the
opinion that sovereigns are subject to no other judge but God, have maintained
that the competitors for the crown, while their right remains uncertain, ought
cither to come to an amicable compromise, enter into articles among themselves,
choose arbitrators, have recourse even to the drawing of lots, or, finaly,
determine the dispute by arms; and that the subjects cannot in any manner decide
the question. One might be astonished that celebrated authors should have
maintained such a doctrine. But since, even in speculative philosophy, thereis
nothing so absurd as not to have been advanced by one or other of the
philosophers,7 what can be expected from the human mind, when seduced by
interest or fear? What! in a question that concerns none so much as the nation —
that relates to a power established only with a view to the happiness of the people
— inaquarrel that isto decide for ever their dearest interests, and their very
safety — are they to stand by as unconcerned spectators? Are they to allow
strangers, or the blind decision of arms, to appoint them a master, as aflock of
sheep are to wait till it be determined whether they are to be delivered up to the
butcher, or restored to the care of their shepherd?

But, say they, the nation has divested itself of all jurisdiction, by giving itself up
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to asovereign; it has submitted to the reigning family; it has given to those who
are descended from that family a right which nobody can take from them; it has
established them its superiors, and can no longer judge them. Very well! But does
it not belong to that same nation to acknowledge the person to whom its duty
bindsit, and prevent its being delivered up to another? And since it has
established the law of succession, who is more capable or has a better right to
identify the individual whom the fundamental law had in view, and has pointed
out as the successor? We may affirm, then, without hesitation, that the decision of
this grand controversy belongs to the nation, and to the nation alone. For even if
the competitors have agreed among themselves, or have chosen arbitrators, the
nation is not obliged to submit to their regulations, unlessit has consented to the
transaction or compromise — princes not acknowledged, and whose right is
uncertain, not being in any manner able to dispose of its obedience. The nation
acknowl edges no superior judge in an affair that relatesto its most sacred duties
and most precious rights. Grotius and Pufendorf differ in reality but little from
our opinion; but would not have the decision of the people or state called a
juridical sentence (judicium jurisdictionis). Well! be it so: we shall not dispute
about words. However, there is something more in the case than amere
examination of the competitors rights, in order to submit to him who has the best.
All the disputes that arise in society are to be judged and decided by the public
authority. As soon as the right of succession isfound uncertain, the sovereign
authority returns for atime to the body of the state, which isto exercise it, cither
by itself or by its representatives, till the true sovereign be known. "The contest
on this right suspending the functions in the person of the sovereign, the authority
naturally returns to the subjects, not for them to retain it, but to prove on which of
the competitorsit lawfully devolves, and then to commit it to his hands. It would
not be difficult to support, by an infinite number of examples, atruth so evident
by the light of reason: it is sufficient to remember that the states of France, after
the death of Charles the Fair, terminated the famous dispute between Philip de
Valois and the king of England (Edward 111.), and that those states, though subject
to him in whose favor they granted the decision, were neverthel ess the judges of
the dispute."8

Buicciardini, book xii., also shows that it was the states of Arragon that decided
the succession to that kingdom, in favor of Ferdinand, grandfather of Ferdinand
the husband of Isabella, queen of Castile, in preference to the other relations of

Martin, king of Arragon, who asserted that the kingdom bel onged to them.9

In the kingdom of Jerusalem also, it was the states that decided the disputes of
those who made pretensionsto it; asis proved by several examplesin the foreign
political history.10

The states of the principality of Neufchatel have often, in the form of ajuridical
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sentence, pronounced on the succession to the sovereignty. In the year 1707, they
decided between a great number of competitors, and their decision in favor of the
king of Prussia was acknowledged by all Europe in the treaty of Utrecht.

8 67. That theright to the succession ought not to depend on the judgment of a foreign
power .

The better to secure the succession in a certain and invariable order, it isat
present an established rule in all Christian states (Portugal excepted), that no
descendant of the sovereign can succeed to the crown, unless he be the issue of a
marriage that is conformable to the laws of the country. Asthe nation has
established the succession, to the nation alone belongs the power of

acknowl edging those who are capable of succeeding; and consequently, on its
judgment and laws alone must depend the validity of the marriage of its
sovereigns and the legitimacy of their birth,

If education had not the power of familiarizing the human mind to the greatest
absurdities, isthere any man of sense who would not be struck with astonishment
to see so many nations suffer the legitimacy and right of their princes to depend
on aforeign power? The court of Rome has invented an infinite number of
obstructions and cases of invalidity in marriages, and at the same time arrogates
to itself the right of judging of their validity, and of removing the obstructions; so
that a prince of its communion cannot in certain cases by so much his own master
asto contract a marriage necessary to the safety of the state. Jane, the only
daughter of Henry 1V ., king of Cagtile, found thistrue by cruel experience. Some
rebels published abroad that she owed her birth to Bertrand de la Cueva, the
king's favorite; and notwithstanding the declarations and last will of that prince,
who explicitly and invariably acknowledged Jane for his daughter, and nominated
her his heiress, they called to the crown Isabella, Henry's sister, and wife to
Ferdinand, heir of Arragon. The grandees of Jane's party had provided her a
powerful resource, by negotiating a marriage between her and Alphonsus, king of
Portugal: but as that prince was Jane's uncle, it was necessary to obtain a
dispensation from the pope; and Pius 1., who was in the interest of Ferdinand and
Isabella, refused to grant the dispensation, though such alliances were then very
common. These difficulties cooled the ardor of the Portuguese monarch, and
abated the zeal of the faithful Castilians. Everything succeeded with Isabella, and
the unfortunate Jane took the veil in order to secure, by this heroic sacrifice, the
peace of Castile.11

If the prince proceeds and marries, notwithstanding the pope's refusal, he exposes
his dominionsto the most fatal troubles. What would have become of England, if
the Reformation had not been happily established, when the pope presumed to
declare Queen Elizabeth illegitimate, and incapable of wearing the crown?
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A great emperor, Lewis of Bavaria, boldly asserted the rights of his crown in this
respect. In the diplomatic code of the law of nations by Leibnitz, we find12 two
acts, in which that prince condemns, as an invasion of the imperial authority, the
doctrine that attributes to any other power but his own, the right of granting
dispensations, and of judging of the validity of marriages, in the places under his
jurisdiction: but he was neither well supported in hislifetime, nor imitated by his
SUCCESSOr's.

§ 68. Of states called patrimonial.

Finally, there are states whose sovereign may choose his successor, and even
transfer the crown to another during hislife: these are commonly called
patrimonial kingdoms or states: but let us reject so unjust and so improper an
epithet, which can only serve to inspire some sovereigns with ideas very opposite
to those they ought to entertain. We have shown that a state cannot be a
patrimony. But it may happen that a nation, either through unbounded confidence
inits prince, or for some other reason, has intrusted him with the care of
appointing his successor, and even consented to receive, if he thinks proper,
another sovereign from his hands. Thus we see that Peter |., emperor of Russia
nominated his wife to succeed him, though he had children.

8 69. Every true sovereignty isunalienable.

But when a prince chooses his successor, or when he cedes the crown to another,
— properly speaking, he only nominates, by virtue of the power with which heis,
either expresdy or by tacit consent, intrusted — he only nominates, | say, the
person who isto govern the state after him. This neither isnor can be an
alienation, properly so called. Every true sovereignty is, in its own nature,
unalienable. We shall be easily convinced of this, if we pay attention to the origin
and end of political society, and of the supreme authority. A nation becomes
incorporated into a society, to labor for the common welfare asit shall think
proper, and to live according to its own laws. With thisview it establishesa
public authority. If it intrusts that authority to a prince, even with the power of
transferring it to other hands, this can never take place without the express and
unanimous consent of the citizens, with the right of really alienating or subjecting
the state to another body politic: for the individuals who have formed this society,
entered into it in order to live in an independent state, and not under aforeign
yoke. Let not any other source of this right be alleged in objection to our
argument, as conguest, for instance; for we have already shown that these
different sources ultimately revert to the true principles on which all just
governments are founded. While the victor does not treat his conquest according
to those principles, the state of war still in some measure subsists: but the
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moment he placesit in acivil state, hisrights are proportioned by the principles
of that state.

| know that many authors, and particularly Grotius,13 give long enumerations of
the alienations of sovereignties. But the examples often prove only the abuse of
power, not the right. And besides, the people consented to the alienation, either
willingly or by force. What could the inhabitants of Pergamus, Bithynia, and
Cyrene do, when their kings gave them, by their last wills, to the Roman people?
Nothing remained for them, but to submit with a good grace to so powerful a
legatee. To furnish an example capable of serving as an authority, they should
have produced an instance of a people resisting a similar bequest of their
sovereign, and whose resistance had been generally condemned as unjust and
rebellious. Had Peter 1., who nominated hiswife to succeed him, attempted to
subject hisempire to the grand seignior, or to some other neighboring power, can
we imagine that the Russians would have suffered it, or that their resistance
would have passed for arevolt? We do not find in Europe any great state that is
reputed alienable. If some petty principalities have been considered as such, it is
because they were not true sovereignties. They were fiefs of the empire, enjoying
agreater or less degree of liberty: their masters made a traffic of the rights they
possessed over those territories: but they could not withdraw them from a
dependence on the empire.

Let us conclude then, that, as the nation alone has aright to subject itself to a
foreign power, the right of really alienating the state can never belong to the
sovereign, unlessit be expressy given him by the entire body of the people.14
Neither are we to presume that he possesses a right to nominate his successor or
surrender the scepter to other hands, — aright which must be founded on an
express consent, on alaw of the state, or on long custom, justified by the tacit
consent of the people.

§ 70. Duty of a prince who isempower ed to nominate his successor .

If the power of nominating his successor isintrusted to the sovereign, he ought to
have no other view in his choice but the advantage and safety of the state. He
himself was established only for this end; the liberty of transferring his power to
another could then be granted to him only with the same view. It would be absurd
to consider it as a prerogative useful to the prince, and which he may turn to his
own private advantage. Peter the Great proposed only the welfare of the empire
when he left the crown to hiswife. He knew that heroine to be the most capable
person to follow his views, and perfect the great things he had begun, and
therefore preferred her to his son, who was still too young. If we often found on
the throne such elevated minds as Peter's, a nation could not adopt a wiser plan,
in order to ensure to itself a good government, than to instruct the prince, by a
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fundamental law, with the power of appointing his successor. Thiswould be a
much more certain method than the order of birth. The Roman emperors, who
had no male children, appointed a successor by adoption. To this custom Rome
was indebted for a series of sovereigns unequaled in history, — Nerva, Tragan,
Adrian, Antoninus, Marcus Aurelius. What princes! Does the right of birth often
place such on the throne?

8 71. He must have at least a tacit ratification.

We may go still farther, and boldly assert, that, as the safety of the whole nation is
deeply interested in so important a transaction, the consent and ratification of the
people or state is necessary to give it full and entire effect, — at least their tacit
consent and ratification. If an emperor of Russia thought proper to nominate for
his successor a person notoriously unworthy of the crown, it isnot at all probable
that vast empire would blindly submit to so pernicious an appointment. And who
shall presume to blame a nation for refusing to run headlong to ruin out of respect
to the last orders of its prince? As soon as the people submit to the sovereign
appointed to rule over them, they tacitly ratify the choice made by the last prince;
and the new monarch entersinto all the rights of his predecessor.

1. Nimirum, quod publicae salutis causa et communi consensu statatum e<t,
eadem multitudinis voluntate, repus exigentibus, immutari quid obstat?
MARIANA, ibid, c. iv.

2. When Philip I1. resigned the Netherlands to his daughter Isabella Clara
Eugenia, it was said (according to the testimony of Grotius) that it was setting a
dangerous precedent, for a prince to treat free citizens as his property, and barter
them away like domestic daves; that, among barbarians, indeed, the extraordinary
practice sometimes obtained of transferring governments by will or donation,
because those people were incapable of discerning the difference between a
prince and a master; but that those, whom superior knowledge enabled to
distinguish between what islawful and what is not, could plainly perceive that the
administration of a state isthe property of the people (thence usually
denominated res-publica); and that, asin every period of the world there have
been nations who governed themselves by popul ar assemblies, or by a senate;
there have been others who intrusted the general management of their concernsto
princes, For it isnot to be imagined, it was added, that legitimate sovereignties
have originated from any other source than the consent of the people, who gave
themselves all up to asingle person, or, for the sake of avoiding the tumults and
discord of elections, to a whole family; and those to whom they thus committed
themselves were induced, by the prospect of honorable pre-eminence alone, to
accept a dignity by which they were bound to promote the general welfare of their
fellow-citizensin preference to their own private advantage. GROTIUS. Hist. of
the Disturbancesin the Netherlands, book ii.
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3. Spirit of Laws, book xxvi. chap. xxiii., where may be seen very good
political reasons for these regulations.

4. Seefurther on.

5. Memoria in behalf of Madame de Longueville, concerning the
principality of Neufchatel, in 1672.

6. Butitisto be observed that those partitions were not made without the
approbation and consent of the respective states.

7. Nesico quomodo nihil tam absurde did potest, quod non dicatur ab aliquo
philosophorum. Cicero, de Divinat lib. ii.

8. Answer in behalf of Madame de Longueville to amemorial in behalf of
Madame de Nemours.

9. Ibid.

10. Seethe same memorial, which quotes P. Labbe's Royal Abridgment, page

11. | takethishigtorical passage from M. Du Port de Tertre's Conspiracies. To
him | refer; for | have not the original historians by me. However, | do not enter
into the question relating to the birth of Jane: this would here be of no use, The
princess had not been declared a bastard according to the laws; the king
acknowledged her for his daughter; and besides, whether she was or was not
legitimate, the inconveniences resulting from the pope's refusal still remained the
same with respect to her and the king of Portugal. — Note. edit. 1797.

12. P. 154. Formadivortii matrimonialisinter Johannem filium regis
Bohemiae et Margaretham ducissam Karinthiae. This divorce is given by the
emperor on account of the impotency of the husband, per auctoritatem, says he,
nobis rite debitam et concessam.

P. 156. Forma dispensationis super affinitate consanguinitatis inter Ludovicum
marchionem Brandenburg et Margaretham ducissam Karinthiae, nec non
legitimatio liberorum procreandorum, faciae per dom. Ludovic IV. Rom. imper.

It is only human law, says the emperor, that hinders these marriages intra
gradus affinitatis sanguinis, praesertim intra fratres et sorores. De cujus legis
praeceptis dispensare solummodo pertinet ad auctoritatem imperatoris seu
principis Romanorum. He then opposes and condemns the opinion of those who
dare to say that these dispensations. depend on ecclesiastics. Both this act and the
former are dated in the year 1341.

13. Grotius De Jure Belli et Pacislib. i. cap. iii § 12.

14. The pope, opposing the attempt made upon England by Louis, the son
of Philip Augustus, and alleging, as his pretext. that John had rendered himself a
vassal of the holy see, received for answer, among other arguments, "that a
sovereign had no right to dispose of his states without the consent of his barons,
who were bound to defend them.” On which occasion the French nobles
unanimously exclaimed, that they would, to their last breath, maintain this truth,
"that no prince can, of hisown private will, give away his kingdom, or render it
tributary, and thus enslave the nobility." Velly's Hist. of France, val. iii. p. 491.
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BOOK 1, CHAPTER 6

Principal Objects of a Good Government; and First to Provide for the
N ecessities of the Nation

8§ 72. The object of society points out the duties of the sovereign.

AFTER these observations on the congtitution of the state, let us now proceed to
the principal objects of a good government. We have seen above that the prince,
on his being invested with the sovereign authority, is charged with the duties of
the nation in relation to government. In treating of the principal objects of awise
administration, we at once show the duties of a nation towards itself, and those of
the sovereign towards his people.

A wise conductor of the state will find in the objects of civil society the general
rule and indication of hisduties. The society is established with the view of
procuring, to those who are its members, the necessaries, conveniences, and even
pleasures of life, and, in general, every thing necessary to their happiness, — of
enabling each individual peaceably to enjoy his own property, and to obtain
justice with safety and certainty, — and, finally, of defending themselvesin a
body againgt all external violence. The nation, or its conductor, should first apply
to the business of providing for all the wants of the people, and producing a
happy plenty of all the necessaries of life, with its conveniences and innocent and
laudable enjoyments. As an easy life without luxury contributes to the happiness
of men, it likewise enables them to labor with greater safety and success after
their own perfection, which istheir grand and principal duty, and one of the ends
they ought to have in view when they unite in society,

8 73. Totake carethat there be a sufficient number of workmen.

To succeed in procuring this abundance of every thing, it is necessary to take care
that there be a sufficient number of able workmen in every useful or necessary
profession. An attentive application on the part of government, wise regulations,
and assistance properly granted, will produce this effect without using constraint,
which isalwaysfatal to industry.

8 74. To prevent the emigration of those that ar e useful.
Those workmen that are useful ought to be retained in the state; to succeed in
retaining them, the public authority has certainly aright to use constraint, if

necessary. Every citizen owes his personal servicesto his country; and a
mechanic, in particular, who has been reared, educated, and instructed in its
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bosom, cannot lawfully leaveit, and carry to aforeign land that industry which he
acquired at home, unless his country has no occasion for him, or he cannot there
obtain the just fruit of hislabor and abilities. Employment must then be procured
for him; and, if, while able to obtain a decent livelihood in his own country, he
would without reason abandon it, the state has aright to detain him. But avery
moderate use ought to be made of thisright, and only in important or necessary
cases. Liberty isthe soul of abilities and industry: frequently a mechanic or an
artist, after having long traveled abroad, is attracted home to his native soil by a
natural affection, and returns more expert and better qualified to render his
country useful services. If certain extraordinary cases be excepted, itisbest in
this affair to practice the mild methods of protection, encouragement, etc., and to
leave the rest to that natural love felt by all men for the places of their birth.

§ 75. Emissaries who entice them away.

As to those emissaries who come into a country to entice away useful subjects,
the sovereign has aright to punish them severely, and has just cause of complaint
against the power by whom they are employed.

In another place, we shall treat more particularly of the general question, whether
a citizen be permitted to quit the society of which he isa member. The particular
reasons concerning useful workmen are sufficient here.

8 76. Labor and industry must be encour aged.

The state ought to encourage labor, to animate industry, to excite abilities, to
propose honors, rewards, privileges, and so to order matters that every one may
live by hisindustry. In this particular, England deservesto be held up asan
example. The parliament incessantly attends to these important affairs, in which
neither care nor expense is spared. And do we not even see a society of excellent
citizens formed with this view, and devoting considerable sumsto this use?
Premiums are also distributed in Ireland to the mechanics who most distinguish
themselvesin their profession. Can such a state fail of being powerful and happy?

BOOK 1, CHAPTER 6

Principal Objects of a Good Government; and First to Provide for the
N ecessities of the Nation

§ 72. The object of society points out the duties of the sovereign.
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AFTER these observations on the congtitution of the state, let us now proceed to
the principal objects of a good government. We have seen above that the prince,
on his being invested with the sovereign authority, is charged with the duties of
the nation in relation to government. In treating of the principal objects of awise
administration, we at once show the duties of a nation towards itself, and those of
the sovereign towards his people.

A wise conductor of the state will find in the objects of civil society the general
rule and indication of hisduties. The society is established with the view of
procuring, to those who are its members, the necessaries, conveniences, and even
pleasures of life, and, in general, every thing necessary to their happiness, — of
enabling each individual peaceably to enjoy hisown property, and to obtain
justice with safety and certainty, — and, finally, of defending themselvesin a
body againgt all external violence. The nation, or its conductor, should first apply
to the business of providing for all the wants of the people, and producing a
happy plenty of all the necessaries of life, with its conveniences and innocent and
laudable enjoyments. As an easy life without luxury contributes to the happiness
of men, it likewise enables them to labor with greater safety and success after
their own perfection, which istheir grand and principal duty, and one of the ends
they ought to have in view when they unite in society,

8 73. Totake carethat there be a sufficient number of workmen.

To succeed in procuring this abundance of every thing, it is necessary to take care
that there be a sufficient number of able workmen in every useful or necessary
profession. An attentive application on the part of government, wise regulations,
and assistance properly granted, will produce this effect without using constraint,
which isawaysfatal to industry.

§ 74. To prevent the emigration of those that ar e useful.

Those workmen that are useful ought to be retained in the state; to succeed in
retaining them, the public authority has certainly aright to use constraint, if
necessary. Every citizen owes his personal servicesto his country; and a
mechanic, in particular, who has been reared, educated, and instructed in its
bosom, cannot lawfully leaveit, and carry to aforeign land that industry which he
acquired at home, unless his country has no occasion for him, or he cannot there
obtain the just fruit of hislabor and abilities. Employment must then be procured
for him; and, if, while able to obtain a decent livelihood in his own country, he
would without reason abandon it, the state has aright to detain him. But avery
moderate use ought to be made of thisright, and only in important or necessary
cases. Liberty isthe soul of abilities and industry: frequently a mechanic or an
artist, after having long traveled abroad, is attracted home to his native soil by a
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natural affection, and returns more expert and better qualified to render his
country useful services. If certain extraordinary cases be excepted, it isbest in
this affair to practice the mild methods of protection, encouragement, etc., and to
leave the rest to that natural love felt by all men for the places of their birth.

8 75. Emissarieswho entice them away.

As to those emissaries who come into a country to entice away useful subjects,
the sovereign has aright to punish them severely, and has just cause of complaint
against the power by whom they are employed.

In another place, we shall treat more particularly of the general question, whether
a citizen be permitted to quit the society of which he isa member. The particular
reasons concerning useful workmen are sufficient here.

§ 76. Labor and industry must be encour aged.

The state ought to encourage labor, to animate industry, to excite abilities, to
propose honors, rewards, privileges, and so to order matters that every one may
live by hisindustry. In this particular, England deserves to be held up as an
example. The parliament incessantly attends to these important affairs, in which
neither care nor expense is spared. And do we not even see a society of excellent
citizens formed with this view, and devoting considerable sumsto this use?
Premiums are also distributed in Ireland to the mechanics who most distinguish
themselvesin their profession. Can such a state fail of being powerful and happy?

BOOK 1, CHAPTER 7

Of the Cultivation of the Soil
§ 77. The utility of tillage.
OF dl the arts, tillage, or agriculture, is doubtless the most useful and necessary,
as being the source whence the nation derives its subsistence. The cultivation of
the soil causesit to produce an infinite increase; it forms the surest resource and

the most solid fund of riches and commerce, for a nation that enjoys a happy
climate.

8 78. Regulations necessary in thisrespect

This object then deserves the utmost attention of the government. The sovereign
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ought to neglect no means of rendering the land under hisjurisdiction as well
cultivated as possible. He ought not to allow either communities or private
personsto acquire large tracts of land and leave them uncultivated. Those rights
of common, which deprive the proprietor of the free liberty of disposing of his
land — which will not allow him to enclose and cultivate it in the most
advantageous manner; those rights, | say, are inimical to the welfare of the state
and ought to be suppressed, or reduced to just bounds. Notwithstanding the
introduction of private property among the citizens, the nation has still aright to
take the most effectual measures to cause the aggregate soil of the country to
produce the greatest and most advantageous revenue possible.

8 79. For the protection of husbandmen.

The government ought carefully to avoid every thing capable of discouraging the
husbandman, or of diverting him from the labors of agriculture. Those taxes —
those excessive and ill-proportioned impositions, the burden of which falls almost
entirely on the cultivators — and the oppressions they suffer from the officers
who levy them — deprive the unhappy peasant of the means of cultivating the
earth, and depopulate the country. Spain is the most fertile and the worst
cultivated country in Europe. The church there possesses too much land; and the
contractors for the royal magazines, being authorized to purchase, at alow price,
all the corn they find in the possession of a peasant, above what is necessary for
the subsistence of himself and his family, so greatly discourage the husbandman,
that he sows no more corn than is barely necessary for the support of hisown
household. Hence the frequent scarcity in a country capable of feedingits
neighbors.

§ 80. Husbandry ought to be placed in an honor able light

Another abuse injuriousto agriculture is the contempt cast upon the husbandman.
The tradesmen in cities— even the most servile mechanics — the idle citizens —
consider him that cultivates the earth with a disdainful eye; they humble and
discourage him; they dare to despise a profession that feeds the human race —
the natural employment of man. A little insignificant haberdasher, atailor, places
far beneath him the beloved employment of the first consuls and dictators of
Rome! China has wisely prevented this abuse: agriculture is there held in honor;
and to preserve this happy mode of thinking, the emperor himself, followed by his
whole court, annually, on a solemn day, sets his hand to the plough, and sows a
small piece of land. Hence Chinais the best cultivated country in the world; it
feeds an immense multitude of inhabitantswho at first sight appear to the traveler
too numerous for the space they occupy.

§ 81. The cultivation of the soil a natural obligation
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The cultivation of the soil deserves the attention of the government, not only on
account of the invaluable advantages that flow from it, but from its being an
obligation imposed by nature on mankind. The whole earth is destined to feed its
inhabitants; but this it would be incapable of doing if it were uncultivated. Every
nation isthen obliged by the law of nature to cultivate the land that hasfallen to
its share; and it has no right to enlarge its boundaries, or have recourse to the
assistance of other nations, but in proportion asthe land in its possession is
incapable of furnishing it with necessaries. Those nations (such as the ancient
Germans, and some modern Tartars) who inhabit fertile countries, but disdain to
cultivate their lands and choose rather to live by plunder, are wanting to
themselves, are injuriousto all their neighbors, and deserve to be extirpated as
savage and pernicious beasts. There are others, who, to avoid labor, chooseto live
only by hunting, and their flocks. This might, doubtless, be allowed in the first
ages of the world, when the earth, without cultivation, produced more than was
sufficient to feed its small number of inhabitants. But at present, when the human
race is so greatly multiplied, it could not subsist if all nations were disposed to
live in that manner. Those who still pursue thisidle mode of life, usurp more
extensive territories than, with a reasonable share of labor, they would have
occasion for, and have, therefore, no reason to complain, if other nations, more
industrious and too closely confined, come to take possession of a part of those
lands. Thus, though the conquest of the civilized empires of Peru and Mexico was
a notorious usurpation, the establishment of many colonies on the continent of
North America might, on their confining themselves within just bounds, be
extremely lawful. The people of those extensive tracts rather ranged through than
inhabited them.

§ 82. Of public granaries.

The establishment of public granariesis an excellent regulation for preventing
scarcity. But great care should be taken to prevent their being managed with a
mercantile spirit, and with views of profit. Thiswould be establishing a
monopoly, which would not be the less unlawful for its being carried on by the
magistrate. These granaries should be filled in times of the greatest plenty, and
take off the corn that would lie on the husbandman's hands, or be carried in too
great quantitiesto foreign countries: they should be opened when corn is dear,
and keep it at a reasonable price. If in atime of plenty they prevent that necessary
commodity from easily faling to a very low price, thisinconvenience is more
than compensated by the relief they afford in times of dearth: or rather, it isno
inconvenience at all; for, when corn is sold extremely cheap, the manufacturer, in
order to obtain a preference, istempted to undersell his neighbors, by offering his
goods at a price which he is afterwards obliged to raise (and this produces great
disordersin commerce, by putting it out of its course); or he accustoms himself to
an easy life, which he cannot support in harder times. It would be of advantage to
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manufactures and to commerce to have the subsistence of workmen regularly
kept at a moderate and nearly equal price. In short, public granaries keep in the
state quantities of corn that would be sent abroad at too cheap arate, and must be
purchased again, and brought back at a very great expense after a bad harvest,
which isareal lossto the nation. These establishments, however, do not hinder
the corn trade. If the country, one year with another, produces more than is
sufficient for the support of her inhabitants, the superfluity will still be sent
abroad: but it will be sent at a higher and fairer price.

BOOK 1, CHAPTER 8

Of Commerce
§ 83. Of home and foreign trade.

IT iscommerce that enables individuals and whole nations to procure those
commodities which they stand in need of, but cannot find at home. Commerceis
divided into home and foreign trade. The former isthat carried on in the state
between the several inhabitants; the latter is carried on with foreign nations.

§ 84. Utility of the home trade.

The home trade of anation is of great use; it furnishes al the citizens with the
means of procuring whatever they want, as either necessary, useful, or agreeable;
it causes a circulation of money, excites industry, animates labor, and, by
affording subsistence to a great number of people, contributes to increase the
population and power of the state.

§ 85. Utility of foreign trade.

The same reasons show the use of foreign trade, which is moreover attended with
these two advantages. — 1. By trading with foreigners, a nation procures such
things as neither nature nor art can furnish in the country it occupies. And
secondly, if itsforeign trade be properly directed, it increases the riches of the
nation, and may become the source of wealth and plenty. Of this the exampl e of
the Carthaginians among the ancients, and that of the English and Dutch among
the moderns, afford remarkable proofs. Carthage, by her riches, counterbalanced
the fortune, courage, and greatness of Rome. Holland has amassed immense sums
in her marshes; a company of her merchants possesses whole kingdomsin the
East, and the governor of Batavia exercises command over the monarchs of India.
To what a degree of power and glory has England arrived! Formerly her warlike
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princes and inhabitants made glorious conquests, which they afterwards lost by
those reverses of fortune so frequent in war; at present, it is chiefly commerce
that placesin her hand the balance of Europe.

8 86. Obligation to cultivate the home trade.

Nations are obliged to cultivate the home trade, — first, because it is clearly
demonstrated from the law of nature, that mankind ought mutually to assist each
other, and, asfar asin their power, contribute to the perfection and happiness of
their fellow-creatures. whence arises, after the introduction of private property,
the obligation to resign to others, at afair price, those things which they have
occasion for, and which we do not destine for our own use. Secondly, society
being established with a view that each may procure whatever things are
necessary to his own perfection and happiness — and a home trade being the
means of obtaining them — the obligations to carry on and improve thistrade are
derived from the very compact on which the society was formed. Finally, being
advantageous to the nation, it is a duty the people owe to themselves, to make this
commerce flourish.

8§ 87. Obligation to carry on foreign trade.

For the same reason, drawn from the welfare of the state, and also to procure for
the citizens every thing they want, a nation is obliged to promote and carry on a
foreign trade. Of all the modern states, England is most distinguished in this
respect. The parliament have their eyes constantly fixed on thisimportant object;
they effectually protect the navigation of the merchants, and, by considerable
bounties, favor the exportation of superfluous commodities and merchandises. In
avery sensible product,1 may be seen the valuabl e advantages that kingdom has
derived from such judicious regul ations.

§ 88. Foundation of the laws of commer ce: — right of purchasing.

Let usnow see what are the laws of nature and the rights of nationsin respect to
the commerce they carry on with each other. Men are obliged mutually to assist
each other as much as possible, and to contribute to the perfection and happiness
of their fellow-creatures; whence it follows, as we have said above, that, after the
introduction of private property, it became a duty to sell to each other, at afair
price, what the possessor himself has no occasion for, and what is necessary to
others; because, since that introduction of private property, no one can, by any
other moans, procure the different things that may be necessary or useful to him,
and calculated to render life pleasant and agreeable. Now, since right springs
from obligation, the obligation which we have just established gives every man
the right of procuring the things he wants, by purchasing them at a reasonable
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price from those who have themsel ves no occasion for them.

We have also seen that men could not free themselves from the authority of the
laws of nature by uniting in civil society, and that the whole nation remains
equally subject to those lawsin its national capacity; so that the natural and
necessary law of nationsis no other than the law of nature properly applied to
nations or sovereign states. from all which it follows, that a nation has aright to
procure, at an equitable price, whatever articles it wants, by purchasing them of
other nations who have no occasion for them. Thisisthe foundation of the right
of commerce between different nations, and, in particular, of the right of buying.

§ 89. Right of selling

We cannot apply the same reasoning to the right of selling such things as we want
to part with. Every man and every nation being perfectly at liberty to buy athing
that isto be sold, or not to buy it, and to buy it of one rather than of another' the
law of nature gives to no person whatsoever any kind of right to sell what belongs
to him to another who does not wish to buy it; neither has any nation the right of
selling her commodities or merchandise to a people who are unwilling to have
them.

§ 90. Prohibition of foreign mer chandise.

Every state has consequently aright to prohibit the entrance of foreign
merchandises; and the nations that are affected by such prohibition have no right
to complain of it, asif they had been refused an office of humanity. Their
complaints would be ridiculous, since their only ground of complaint would be,
that a profit is refused to them by that nation who does not choose they should
make it at her expense, It is, however, true, that if a nation was very certain that
the prohibition of her merchandises was not founded on any reason drawn from
the welfare of the state that prohibited them, site would have cause to consider
this conduct as a mark of ill-will shown in thisinstance, and to complain of it on
that fooling. But it would be very difficult for the excluded nation to judge with
certainty that the state had no solid or apparent reason for making such a
prohibition.

§ 91. Nature of theright of buying,

By the manner in which we have shown a nation's right to buy of another what it
wants, it iseasy to see that thisright is not one of those called perfect, and that
are accompanied with aright to use constraint. Let us now distinctly explain the
nature of aright which may give room for disputes of avery serious nature. Y ou
have aright to buy of others such things as you want, and of which they
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themselves have no need; you make application to me: | am not obliged to sell
them to you, if | myself have any occasion for them. In virtue of the natural
liberty which belongsto all men, it is| who am to judge whether | have occasion
for them myself, or can conveniently sell them to you; and you have no right to
determine whether | judge well, or ill, because you have no authority over me. If
I, improperly, and without any good reason, refuse to sell you at afair price what
you want, | offend against my duty: you may complain of this, but you must
submit to it: and you cannot attempt to force me, without violating my natural
right, and doing me an injury. The right of buying the things we want is then only
an imperfect right, like that of a poor man to receive aims of the rich man; if the
latter refuses to bestow it, the poor man may justly complain: but he has no right
totakeit by force.

If it be asked, what a nation has aright to do in case of extreme necessity, — this
guestion will be answered in its proper place in the following book, Chap. 1X.

§92. Every nation isto choose how far it will engage in commer ce.

Since then a nation cannot have a natural right to sell her merchandises to another
that is unwilling to purchase them, since she has only an imperfect right to buy
what she wants of others, since it belongs only to these last to judge whether it be
proper for them to sell or not; and finally, since commerce consistsin mutually
buying and selling all sorts of commodities, it is evident that it depends on the
will of any nation to carry on commerce with another, or to let it alone. If she be
willing to allow thisto one, it depends on the nation to permit it under such
conditions as she shall think proper. For in permitting another nation to trade with
her, she grantsthat other aright; and every oneisat liberty to affix what
conditions he pleases to aright which he grants of his own accord.

§ 93. How a nation acquiresa perfect right to aforeign trade.

Men and sovereign states may, by their promises, enter into a perfect obligation
with respect to each other, in things where nature has imposed only an imperfect
obligation. A nation, not having naturally a perfect right to carry on a commerce
with another, may procure it by an agreement or treaty. Thisright isthen acquired
only by treaties, and relates to that branch of the law of nations termed
conventional. The treaty that gives the right of commerce, isthe measure and rule
of that right.

§ 94. Of the simple per mission of commer ce.

A simple permission to carry on commerce with a nation gives no perfect right to
that commerce. For if | merely and simply permit you to do any thing, | do not
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give you any right to do it afterwardsin spite of me: — you may make use of my
condescension aslong asit lasts; but nothing prevents me from changing my will.
Asthen every nation has aright to choose whether she will or will not trade with
another, and on what conditions she iswilling to do it, if one nation hasfor atime
permitted another to come and trade in the country, sheis at liberty, whenever she
thinks proper, to prohibit that commerce — to restrain it — to subject it to certain
regulations; and the people who before carried it on cannot complain of injustice.

Let usonly observe, that nations, aswell asindividuals, are obliged to trade
together for the common benefit of the human race, because mankind stand in
need of each other's assistance: still, however, each nation remains at liberty to
consider, in particular cases, whether it be convenient for her to encourage or
permit commerce; and as our duty to ourselvesis paramount to our duty to others,
if one nation finds herself in such circumstances that she thinks foreign
commerce dangerous to the state, she may renounce and prohibit it. Thisthe
Chinese have done for along time together. But, again, it isonly for very serious
and important reasons that her duty to herself should dictate such a reserve;
otherwise, she could not refuse to comply with the general duties of humanity.

8§ 95. Whether the lawsrelating to commer ce ar e subject to prescription.

We have seen what are the rights that nations derive from nature with regard to
commerce, and how they may acquire others by treaties: let us now examine
whether they can found any on long custom. To determine this question in a solid
manner, it is necessary first to observe, that there are rights which consist in a
simple power: they are called in Latin, jura meraefacultatis, rights of mere ability.
They are such in their own nature that he who possesses them may use them or
not, as he thinks proper — being absolutely free from all restraint in this respect;
so that the actions that relate to the exercise of these rights are acts of mere free
will, that may be done or not done, according to pleasure. It is manifest that rights
of this kind cannot be lost by prescription, on account of their not being used,
since prescription is only founded on consent |egitimately presumed; and that, if |
possess aright which is of such a nature that | may or may not useit, as| think
proper, without any person having aright to prescribe to me on the subject, it
cannot be presumed, from my having long forborne to use it, that | therefore
intend to abandon it. Thisright isthen imprescriptible, unless | have been
forbidden or hindered from making use of it, and have obeyed with sufficient
marks of consent. Let us suppose, for instance, that | am entirely at liberty to
grind my corn at any mill | please, and that during a very considerable time, a
century if you please, | have made use of the same mill: as| have donein this
respect what | thought proper, it is not to be presumed, from this long-continued
use of the same mill, that | meant to deprive myself of the right of grinding at any
other; and, consequently, my right cannot be lost by prescription. But now
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suppose, that, on my resolving to make use of another mill, the owner of the
former opposes it, and announces to me a prohibition; if | obey his prohibition
without necessity, and without opposition, though | have it in my power to defend
myself, and know my right, thisright is lost, because my conduct affords grounds
for alegitimate presumption that | chose to abandon it. — Let us apply these
principles. — Since it depends on the will of each nation to carry on commerce
with another, or not to carry it on, and to regulate the manner in which it chooses
to carry it on, the right of commerce is evidently aright of mere ability (jus merae
facultatis), a simple power, and consequently isimprescriptible. Thus, although
two nations have treated together, without interruption, during a century, this long
usage does not give any right to either of them; nor isthe one obliged on this
account to suffer the other to come and sell its merchandises, or to buy others. —
they both preserve the double right of prohibiting the entrance of foreign
merchandise, and of selling their own wherever people are willing to buy them.
Although the English have from time immemorial been accustomed to get wine
from Portugal, they are not on that account obliged to continue the trade, and
have not lost the liberty of purchasing their wines elsewhere. Although they have,
in the same manner, been long accustomed to sell their cloth in that kingdom,
they have, nevertheless, aright to transfer that trade to any other country: and the
Portuguese, on their part, are not obliged by thislong custom, either to sell their
wines to the English, or to purchase their cloths. If a nation desires any right of
commerce which shall no longer depend on the will of another, she must acquire
it by treaty.

8 96. Imprescriptibility of rightsfounded on treaty.

What has been just said may be applied to the rights of commerce acquired by
treaties. If a nation has by this method procured the liberty of selling certain
merchandises to another, she does not lose her right, though a great number of
years are suffered to elapse without its being used; because thisright isasimple
power, jus merae facultatis, which sheisat liberty to use or not, whenever she
pleases.

Certain circumstances, however, may render a different decision necessary,
because they imply a change in the nature of the right in question. For instance, if
it appears evident, that the nation granting this right granted it only with a view of
procuring a species of merchandise of which she standsin need, and if the nation
which obtained the right of selling neglects to furnish those merchandises, and
another offersto bring them regularly, on condition of having an exclusive
privilege, — it appears certain that the privilege may be granted to the latter.
Thus the nation that had the right of selling would lose it, because she had not
fulfilled the tacit condition.
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§ 97. Of monopoalies, and trading companies, with exclusive privileges.

Commerce is a common benefit to a nation; and all her members have an equal
right to it. Monopoly, therefore, in general, is contrary to the rights of the citizens.
However, this rule has its exceptions, suggested even by the interest of the nation:
and a wise government may, in certain cases, justly establish monopolies. There
are commercial enterprisesthat cannot be carried on without an energy that
requires considerable funds, which surpass the ability of individuals. There are
others that would soon become ruinous, were they not conducted with great
prudence, with one regular spirit, and according to well-supported maxims and
rules. These branches of trade cannot be indiscriminately carried on by
individuals: companies are therefore formed, under the authority of government;
and these companies cannot subsist without an exclusive privilege. It is therefore
advantageous to the nation to grant them: hence have arisen, in different
countries, those powerful companies that carry on commerce with the East. When
the subjects of the United Provinces established themselves in the Indies on the
ruin of their enemies the Portuguese, individual merchants would not have dared
to think of such an arduous enterprise; and the state itself, wholly taken up with
the defense of its liberty against the Spaniards, had not the means of attempting it.

It isaso certain beyond all doubt, that, whenever any individual offers, on
condition of obtaining an exclusive privilege, to establish a particular branch of
commerce or manufacture which the nation has not the means of carrying on, the
sovereign may grant him such privilege.

But whenever any branch of commerce may be left open to the whole nation,

without producing any inconvenience or being less advantageous to the state, a

restriction of that commerce to afew privileged individualsis aviolation of the
rights of all the other citizens. And even when such a commerce requires cons derabl e expenses
to maintain forts, men of war, etc., this being a national affair, the state may defray those
expenses, and, as an encouragement to industry, leave the profits of the trade to the merchants.
Thisis sometimes done in England.

§ 98. Balance of trade, and attention of gover nment in thisrespect.

The conductor of a nation ought to take particular care to encourage the
commerce that is advantageous to his people, and to suppress or lay restraints
upon that which isto their disadvantage. Gold and silver having become the
common standard of the value of all the articles of commerce, the trade that
bringsinto the state a greater quantity of these metalsthan it carries out, isan
advantageous trade; and, on the contrary, that is a ruinous one, which causes more
gold and silver to be sent abroad, than it brings home. Thisiswhat is called the
balance of trade. The ability of those who have the direction of it, consistsin
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making that balance turn in favor of the nation.
§ 99. Import duties.

Of all the measures that a wise government may take with this view, we shall
only touch here on import duties. When the conductors of a state, without
absolutely forcing trade, are nevertheless desirous of diverting it into other
channels, they lay such duties on the merchandises they would discourage as will
prevent their consumption. Thus, French wines are charged with very high duties
in England, while the duties on Portugal are very moderate, — because England
sellsfew of her productionsto France, while she sellslarge quantitiesto Portugal .
Thereis nothing in this conduct that is not very wise and extremely just; and
France has no reason to complain of it — every nation having an undoubted right
to make what conditions she thinks proper, with respect to receiving foreign
merchandises, and being even at liberty to refuse taking them at all.

1. Remarks on the Advantages and Disadvantages of France and Great
Britain with respect to Commerce.

BOOK 1, CHAPTER 9

Of the Care of the Public Ways of Communication, and the Right of Toll
§ 100. Utility of highways, canals, etc.

THE utility of highways, bridges, canals, and, in aword, of all safe and
commodious ways of communication, cannot be doubted. They facilitate the
trade between one place and another, and render the conveyance of merchandise
less expensive, aswell as more certain and easy. The merchants are enabled to
sell at a better price, and to obtain the preference; an attraction is held out to
foreigners, whose merchandises are carried through the country, and diffuse
wealth in al the places through which they pass. France and Holland feel the
happy consequences of thisfrom daily experience.

§ 101. Duty of gover nment in thisrespect.

One of the principal things that ought to employ the attention of the government
with respect to the welfare of the public in general, and of trade in particular,
must then relate to the highways, canals, etc., in which nothing ought to be
neglected to render them safe and commodious. France is one of those states
where this duty to the public is discharged with the greatest attention and
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magnificence. Numerous patrols everywhere watch over the safety of travelers:
magnificent roads, bridges, and canals, facilitate the communication between one
province and another: — Lewis XIV. joined the two seas by awork worthy of the
Romans.

§ 102. Itsrightsin thisrespect.

The whole nation ought, doubtless, to contribute to such useful undertakings.
When therefore the laying out and repairing of highways, bridges, and canals,
would be too great a burden on the ordinary revenues of the state, the government
may oblige the people to labor at them, or to contribute to the expense. The
peasants, in some of the provinces of France, have been heard to murmur at the
labors imposed upon them for the construction of roads: but experience had no
sooner made them sensible of their true interest, than they blessed the authors of
the undertaking.

§ 103. Foundation of theright of tall

The construction and preservation of all these works being attended with great
expense, the nation may very justly oblige all those to contribute to them, who
receive advantage from their use: thisisthe legitimate origin of the right of toll. It
isjust that atraveler, and especially a merchant, who receives advantage from a
bridge, a canal, or aroad, in his own passage, and in the more commodious
conveyance of his merchandise, should help to defray the expense of these useful
establishments, by a moderate contribution: and if the state thinks proper to
exempt the citizens from paying it, she is under no obligation to gratify strangers
in this particular.

§ 104. Abuse of thisright.

But alaw so just in its origin frequently degenerates into great abuses. There are
countries where no care is taken of the highways, and where nevertheless
considerable tolls are exacted. A lord of a manor, who happens to possess a strip
of land terminating on ariver, there establishes atoll, though heisnot at a
farthing's expense in keeping up the navigation of the river, and rendering it
convenient. Thisisamanifest extortion, and an infringement of the natural rights
of mankind. For the division of lands, and their becoming private property, could
never deprive any man of the right of passage, when not the least injury is done to
the person through whose territory he passes. Every man inherits this right from
nature, and cannot justly be forced to purchase it.

But the arbitrary or customary law of nations at present tolerates this abuse, while
it isnot carried to such an excess as to destroy commerce, People do nat,
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however, submit without difficulty, except in the case of those tolls which are
established by ancient usage: and the imposition of new onesis often a source of
disputes. The Swiss formerly made war on the Dukes of Milan, on account of
some oppressions of this nature. Thisright of tollsisalso further abused, when
the passenger is obliged to contribute too much, and what bears no proportion to
the expense of preserving these public passages.

At present, to avoid all difficulty and oppression, nations settle these points by
treaties.

BOOK 1, CHAPTER 10

Of Money and Exchange

8 105. Establishment of money.

IN the first ages, after the introduction of private property, people exchanged their
superfluous commodities and effects for those they wanted. Afterwards gold and
slver became the common standard of the value of all things: and to prevent the
people from being cheated, the mode was introduced of stamping pieces of gold
and silver in the name of the state, with the figure of the prince, or some other
impression, as the seal and pledge of their value. Thisinstitution is of great use
and infinite convenience: it is easy to see how much it facilitates commerce, —
Nations or sovereigns cannot therefore bestow too much attention on an affair of
such importance.

8 106. Duty of the nation or prince with respect to the coin.

The impression on the coin becoming the seal of its standard and weight, a
moment's reflection will convince us that the coinage of money ought not to be
left indiscriminately free to every individual; for, by that means, frauds would
become too common — the coin would soon lose the public confidence; and this
would destroy a most useful institution. Hence money is coined by the authority
and in the name of the state or prince, who are its surety; they ought, therefore, to
have a quantity of it coined sufficient to answer the necessities of the country, and
to take care that it be good, that isto say, that itsintrinsic value bear a just
proportion to its extrinsic or numerary value.

It istrue, that, in a pressing necessity, the state would have aright to order the
citizensto receive the coin at aprice superior to itsreal value; but asforeigners
will not receive it at that price, the nations gains nothing by this proceeding; it is
only atemporary palliative for the evil, without effecting aradical cure. This
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excess of value, added in an arbitrary manner to the coin, isareal debt which the
sovereign contracts with individuals: and, in strict justice, this crisis of affairs
being over, that money ought to be called in at the expense of the state, and paid
for in other specie, according to the natural standard: otherwise, thiskind of
burden, laid on in the hour of necessity, would fall solely on those who received
this arbitrary money in payment, which would be unjust. Besides, experience has
shown that such aresource is destructive to trade, by destroying the confidence
both of foreigners and citizens — raising in proportion the price of every thing —
and inducing every one to lock up or send abroad the good old specie; whereby a
temporary stop is put to the circulation of money. So that it is the duty of every
nation and of every sovereign to abstain, as much as possible, from so dangerous
an experiment, and rather to have recourse to extraordinary taxes and
contributions to support the pressing exigencies of the state.1

§107. Their rightsin thisrespect

Since the state is surely for the goodness of the money and its currency, the public
authority alone has the right of coining it. Those who counterfeit it, violate the
rights of the sovereign, whether they make it of the same standard and value or
not. These are called false-coiners, and their crime is justly considered as one of
the most heinous nature. For if they coin base money, they rob both the public and
the prince; and if they coin good, they usurp the prerogative of the sovereign.
They will never be inclined to coin good money unless there be a profit on the
coinage: and in this case they rob the state of a profit which exclusively belongs
toit. In both cases they do an injury to the sovereign; for the public faith being
surety for the money, the sovereign alone has aright to have it coined. For this
reason the right of coining is placed among the prerogatives of majesty, and
Bodinusrelates,2 That Sigismund Augustus, king of Poland, having granted this
privilege to the duke of Prussia, in the year 1543, the states of the country passed
adecreein which it was asserted that the king could not grant that privilege, it
being inseparable from the crown. The same author observes, that, although many
lords and bishops of France had formerly the privilege of coining money, it was
still considered as coined by the king's authority: and the kings of France at |ast
withdrew all those privileges, on account of their being often abused.

§ 108. How one nation may injure another in the article of coin.

From the principlesjust laid down, it is easy to conclude, that if one nation
counterfeits the money of another, or if she allows and protects fal se-coiners who
presume to do it, she does that nation an injury. But commonly criminals of this
class find no protection anywhere — all princes being equally interested in
exterminating them.
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§ 109. Of exchange, and the laws of commer ce.

There is another custom more modern, and of no less use to commerce than the
establishment of coin, namely exchange, or the traffic of bankers, by means of
which a merchant remits immense sums from one end of the world to the other, at
avery trifling expense, and, if he pleases, without risk. For the same reason that
sovereigns are obliged to protect commerce, they are obliged to support this
custom, by good laws, in which every merchant, whether citizen or foreigner, may
find security. In general, it is equally the interest and the duty of every nation to
have wise and equitable commercial laws established in the country.

1. InBoizard's Treatise on Coin, we find the following observations: "It is
worthy of remark, that, when our kings debased the coin, they kept the
circumstance a secret from the people: — witness the ordinance of Philip de
Valoisin 1350, by which he ordered Tournois Doubles to be coined 2d 5 1/3 gr.
fine, which was, in fact, a debasement of the coin. In that ordinance, addressing
the officers of the mint, he says — Upon the oath by which you are bound to the
king, keep this affair as secret as you possibly can, that neither the bankers nor
others may, by your means, acquire any knowledge of it; for if, through you, it
comes to be known, you shall be punished for the offence in such manner as shall
serve as an example to others.” — The same author quotes other ssimilar
ordinances of the same king, and one issued by the Dauphin, who governed the
kingdom as regent during the captivity of King John, dated June 27, 1360, by
virtue of which the mint-masters, directing the officers engaged in the coinage to
coin white Deniers 1d. 12 gr. fine, at the same time expressly command them to
keep thisorder secret, and, "if any persons should make inquiry respecting their
standard, to maintain that they were 2d. fine." Chap. xxix.

The kings had recourse to this strange expedient in cases of urgent necessity;
but they saw its injustice. — The same author, speaking of the debasement of
coin, or the various modes of reducing itsintrinsic value, says— "These
expedients are but rarely resorted to, because they give occasion to the
exportation or melting down of the good specie, and to the introduction and
circulation of foreign coin — raise the price of every thing — impoverish
individuals — diminish the revenue, which is paid in specie of inferior value —
and sometimes put atotal stop to commerce. Thistruth has been so well
understood in all ages, that those princes who had recourse to one or other of
these modes of debasing the coin in difficult times, ceased to practice it the
moment the necessity ceased to exist." We have, on this subject, an ordinance of
Philip the Fair, issued in May, 1295, which announces, that, "The king having
reduced the coin both in fineness and weight, and expecting to be obliged to make
afurther reduction in order to retrieve his affairs, — but knowing himself to be,
in conscience, responsible for the injury caused to the state by such reduction, —
pledges himself to the people of hiskingdom, by solemn charter, that, as soon as
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his affairs are retrieved, he will restore the coin to its proper standard and value,
at his own private cost and expense, and will himself bear all the loss and waste.
And, in addition to this engagement, Dame Joan, Queen of France and Navarre,

pledges her revenues and dower for the same purpose.”

2. InhisRepublic, book i, chap. x. Thisisasound principle, which ought
to be extended so as to deny effect to any fraud upon aforeign nation or its
subjects. But in England a narrow and immoral policy prevails of not noticing
frauds upon the revenue of aforeign state. Roach v. Edie, 6 Term Rep. 425;
Boucher v. Lawrence, R.T. Hardw. 198; Holman v. Johnson, Cowp. 343; James,
Catherwood, 3 Dowl. & Ryl. 190, { Cambiooso's Ex. v. Maffet's Assignees, 2
Wash, C.C. Rep. 99.} And so far has this narrow doctrine been carried, in
disgrace of this country, that, in Smith v. Marconnay, 2 Peake's Rep. 81, it was
held, that the maker of paper in England, knowingly made by him for the purpose
of forging assignats upon the same, to be exported to France in order to commit
frauds there on other persons, might recover damages for not accepting such
paper pursuant to contract. So amaster of an English ship was even allowed to
recover salvage for bringing home his captured vessel, by deceptively inducing
the enemy to release the vessel on his giving aransom bill, payment of which he
look care to countermand in London. 2 Dodson's R. 74.

BOOK 1, CHAPTER 11

Second Object of a Good Government;
To Procure the True Happiness of the Nation

§ 110. A nation ought to labor after itsown happiness.

LET us continue to lay open the principal objects of a good government. What we
have said in the five preceding chapters relates to the care of providing for the
necessities of the people, and procuring plenty in the state: thisis a point of
necessity; but it is not sufficient for the happiness of a nation. Experience shows
that a people may be unhappy in the midst of all earthly enjoyments, and in the
possession of the greatest riches. Whatever may enable mankind to enjoy atrue
and solid felicity, is a second object that deserves the most serious attention of the
government. Happiness is the point where center all those duties which
individuals and nations owe to themselves; and thisis the great end of the law of
nature. The desire of happinessis the powerful spring that puts man in motion:
felicity isthe end they all have in view, and it ought to be the grand object of the
public will. It is then the duty of those who form this public will, or of those who
represent it — the rulers of the nation — to labor for the happiness of the people,
to watch continually over it, and to promote it to the utmost of their power.
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§ 111. Instruction.

To succeed inthis, it is necessary to instruct the people to seek felicity whereit is
to be found; that is, in their own perfection, — and to teach them the means of
obtaining it. The sovereign cannot, then, take too much painsin instructing and
enlightening his people, and in forming them to useful knowledge and wise
discipline. Let us leave a hatred of the sciencesto the despotic tyrants of the east:
they are afraid of having their people instructed, because they choose to rule over
daves. But though they are obeyed with the most abject submission, they
frequently experience the effects of disobedience and revolt. A just and wise
prince feels no apprehensions from the light of knowledge: he knowsthat it is
ever advantageous to a good government. If men of learning know that liberty is
the natural inheritance of mankind; on the other hand they are more fully sensible
than their neighbors, how necessary it is, for their own advantage, that this liberty
should be subject to alawful authority: — incapable of being daves, they are
faithful subjects.

§ 112. Education of youth.

The first impressions made on the mind are of the utmost importance for the
remainder of life. In the tender years of infancy and youth, the human mind and
heart easily receive the seeds of good or evil. Hence the education of youth is one
of the most important affairs that deserve the attention of the government. It
ought not to be entirely left to fathers. The most certain way of forming good
citizensisto found good establishments for public education, to provide them
with able masters — direct them with prudence — and pursue such mild and
suitable measures, that the citizens will not neglect to take advantage of them.
How admirable was the education of the Romans, in the flourishing ages of their
republic, and how admirably was it calculated to form great men! The young men
put themselves under the patronage of some illustrious person; they frequented
his house, accompanied him wherever he went, and equally improved by his
instructions and example: their very sports and amusements were exercises proper
to form soldiers. The same practice prevailed at Sparta; and this was one of the
wisest institutions of the incomparable Lycurgus. That legidator and philosopher
entered into the most minute details respecting the education of youth,1 being
persuaded that on that depended the prosperity and glory of hisrepublic.

§113. Artsand sciences.
Who can doubt that the sovereign — the whol e nation — ought to encourage the
arts and sciences? To say nothing of the many useful inventionsthat strike the eye

of every beholder, — literature and the polite arts enlighten the mind and soften
the manners: and if study does not always inspire the love of virtue, it is because
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it sometimes, and even too often, unhappily meets with an incorrigibly vicious
heart. The nation and its conductors ought then to protect men of learning and
great artists, and to call forth talents by honors and rewards. Let the friends of
barbarism declaim against the sciences and polite arts, — let us, without deigning
to answer their vain reasonings, content ourselves with appealing to experience.
Let us compare England, France, Holland, and several towns of Switzerland and
Germany, to the many regions that lie buried in ignorance, and see where we can
find the greater number of honest men and good citizens. It would be a gross error
to oppose againgt us the example of Sparta, and that of ancient Rome. They, itis
true, neglected curious speculations, and those branches of knowledge and art
that were purely subservient to pleasure and amusement; but the solid and
practical sciences— morality, jurisprudence, politics, and war — were cultivated
by them, especially by the Romans, with a degree of attention superior to what we
bestow upon them.

In the present age, the utility of literature and the polite artsis pretty generally
acknowledged, asislikewise the necessity of encouraging them. The immortal
Peter 1. thought that without their assistance he could not entirely civilize Russia,
and render it flourishing. In England, learning and abilities lead to honor and
riches. Newton was honored, protected, and rewarded while living, and after his
death, histomb was placed among those of kings. France also, in this respect,
deserves particular praise; to the munificence of her kings she is indebted for
several establishmentsthat are no less useful than glorious. The Royal Academy
of Sciences diffuses on every side the light of knowledge and the desire of
instruction. Louis XV. furnished the means of sending to search, under the
equator and the polar circle, for the proof of an important truth; and we at present
know what was before only believed on the strength of Newton's calculations.
Happy will that kingdom be, if the too general taste of the age does not make the
people neglect solid knowledge, to give themselves up to that which is merely
amusing, and if those who fear the light do not succeed in extinguishing the blaze
of science!

8 114. Freedom of philosophical discussion.

| speak of the freedom of philosophical discussion, which isthe soul of the
republic of letters. What can genius produce, when trammeled by fear? Can the
greatest man that ever lived contribute much towards enlightening the minds of
his fellow-citizens, if he finds himself constantly exposed to the cavils of captious
and ignorant bigots— if heisobliged to be continually on his guard, to avoid
being accused by innuendo-mongers of indirectly attacking the received
opinions? | know that liberty has its proper bounds — that a wise government
ought to have an eye to the press, and not to allow the publication of scandalous
productions, which attack morality, government, or the established religion. But
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yet, great care should be taken not to extinguish alight that may afford the state
the most valuable advantages. Few men know how to keep a just medium; and the
office of literary censor ought to be intrusted to none but those who are at once
both prudent and enlightened. Why should they search in a book for what the
author does not appear to have intended to put into it? And when awriter's
thoughts and discourses are wholly employed on philosophy, ought a malicious
adversary to be listened to, who would set him at variance with religion? So far
from disturbing a philosopher on account of his opinions, the magistrate ought to
chastise those who publicly charge him with impiety, when in hiswritings he
shows respect to the religion of the state. The Romans seem to have been formed
to give examples to the universe. That wise people carefully supported the
worship and religious ceremonies established by law, and |eft the field open to
the speculations of philosophers. Cicero — a senator, a consul, an augur —
ridicules superstition, attacksit, and demolishesit in his philosophical writings;
and, in so doing, he thought he was only promoting his own happiness and that of
hisfellow citizens: but he observes that "to destroy superstition is not destroying
religion; for," says he, "it becomes a wise man to respect the institutions and
religious ceremonies of his ancestors: and it is sufficient to contemplate the
beauty of the world, and the admirable order of the celestial bodies, in order to be
convinced of the existence of an eternal and all-perfect being, who is entitled to
the veneration of the human race."2 And in his Dialogues on the Nature of the
Gods, he introduces Cotta the academic, who was high-priest, attacking with
great freedom the opinions of the stoics, and declaring that he should always be
ready to defend the established religion, from which he saw the republic had
derived great advantages, that neither the learned nor the ignorant should make
him abandon it: he then saysto his adversary," These are my thoughts, both as
pontiff and as Cotta. But do you, as a philosopher, bring me over to your opinion
by the strength of your arguments: for a philosopher ought to prove to me the
truth of the religion he would have me embrace, whereas | ought in this respect to
believe our forefathers, even without proof."3

Let us add experience to these examples and authorities. Never did a philosopher
occasion disturbancesin the state, or in religion, by his opinions: they would
make no noise among the people, nor ever offend the weak, if malice or
intemperate zeal did not take painsto discover a pretended venom lurking in
them. It is by him who endeavors to place the opinions of agreat manin
opposition to the doctrines and worship established by law, that the state is
disturbed, and religion brought into danger.

8 115. Loveof virtue, and abhorrence of vice, to be excited.

To ingtruct the nation is not sufficient: — in order to conduct it to happiness, itis
still more necessary to inspire the people with the love of virtue, and the
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abhorrence of vice. Those who are deeply versed in the study of morality are
convinced that virtue is the true and only path that leads to happiness; so that its
maxims are but the art of living happily; and he must be very ignorant of politics,
who does not perceive how much more capable a virtuous nation will be, than
any other, of forming a state that shall be at once, happy, tranquil, flourishing,
solid, respected by its neighbors, and formidable to its enemies. The interest of
the prince must then concur with his duty and the dictates of his conscience, in
engaging him to watch attentively over an affair of such importance. Let him
employ all his authority in order to encourage virtue, and suppress vice: let the
public establishments be all directed to thisend: let his own conduct, his
example, and the distribution of favors, posts, and dignities, all have the same
tendency. Let him extend his attention even to the private life of the citizens, and
banish from the state whatever is only calculated to corrupt the manners of the
people. It belongs to politics to teach him in detail the different means of
attaining this desirable end — to show him those he should prefer, and those he
ought to avoid on account of the dangers that might attend the execution, and the
abuses that might be made of them. We shall here only observe, in general, that
vice may be suppressed by chastisements, but that mild and gentle methods aone
can elevate men to the dignity of virtue; it may be inspired, but it cannot be
commanded.

§ 116. The nation may hence discover theintention of itsrulers.

It is an incontestabl e truth, that the virtues of the citizens constitute the most
happy dispositions that can be desired by a just and wise government. Here then
isaninfallible criterion, by which the nation may judge of the intentions of those
who govern it. If they endeavor to render the great and the common people
virtuous, their views are pure and upright; and you may rest assured that they
solely aim at the great end of government — the happiness and glory of the
nation. But if they corrupt the morals of the people, spread ataste for [uxury,
effeminacy, arage for licentious pleasures — if they stimulate the higher orders
to a ruinous pomp and extravagance — beware, citizens! beware of those
corruptors! they only aim at purchasing slaves in order to exercise over them an
arbitrary sway.

If a prince has the smallest share of moderation, he will never have recourse to
these odious methods. Satisfied with his superior station and the power given him
by the laws, he proposes to reign with glory and safety; ho loves his people, and
desires to render them happy. But his ministers are in general impatient of
resistance, and cannot brook the slightest opposition: if he surrendersto them his
authority, they are more haughty and intractabl e than their master: they feel not
for his people the same love that he feels: "let the nation be corrupted (say they)
provided it do but obey."” They dread the courage and firmness inspired by virtue,
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and know that the distributor of favors rules as he pleases over men whose hearts
are accessible to avarice. Thus awretch who exercises the most infamous of all
professions, perverts the inclinations of a young victim of her odious traffic; she
prompts her to luxury and epicurism; she inspires her with voluptuousness and
vanity, in order the more certainly to betray her to arich seducer. This base and
unworthy creature is sometimes chastised by the magistrate; but the minister, who
isinfinitely more guilty, wallowsin wealth, and isinvested with honor and
authority. Posterity, however, will do him justice, and detest the corruptor of a
respectable nation.

8117. The state, or the public person, ought to perfect its under standing and will.

If governors endeavored to fulfill the obligations which the law of nature lays
upon them with respect to themselves, and in their character of conductors of the
state, they would be incapable of ever giving into the odious abuse just
mentioned. Hitherto we have considered the obligation a nation is under to
acquire knowledge and virtue, or to perfect its understanding and will; — that
obligation, | say, we have considered in relation to the individuals that compose a
nation; it also belongsin a proper and singular manner to the conductors of the
state. A nation, while she actsin common, or in abody, isamoral person that has
an understanding and will of her own, and isnot less obliged than any individual
to obey the laws of nature, and to improve her faculties. That moral person
resides in those who are invested with the public authority, and represent the
entire nation. Whether this be the common council of the nation, an aristocratic
body, or a monarch, this conductor and representative of the nation, this
sovereign of whatever kind, is therefore indispensably obliged to procure all the
knowledge and information necessary to govern well, and to acquire the practice
and habit of all the virtues suitable to a sovereign.

And asthis obligation isimposed with aview to the public welfare, he ought to
direct al hisknowledge, and al his virtues, to the safety of the state, the end of
civil society.

§ 118. And to direct the knowledge and virtues of the citizensto the welfar e of the society.

He ought even to direct, as much as possible, al the abilities, the knowledge, and
the virtues of the citizensto this great end; so that they may not only be useful to
the individuals who possess them, but also to the state. Thisis one of the great
secretsin the art of reigning. The state will be powerful and happy, if the good
qualities of the subject, passing beyond the narrow sphere of private virtues,
become civic virtues. This happy disposition raised the Roman republic to the
highest pitch of power and glory.
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§119. Lovefor their country.

The grand secret of giving to the virtues of individuals a turn so advantageous to
the state, isto inspire the citizens with an ardent love for their country. It will
then naturally follow, that each will endeavor to serve the state, and to apply all
his powers and abilities to the advantage and glory of the nation. Thislove of
their country is natural to all men. The good and wise Author of nature has taken
care to bind them, by a kind of instinct, to the places where they received their
first breath, and they love their own nation, as a thing with which they are
intimately connected. But it often happens that some causes unhappily weaken or
destroy this natural impression. The injustice or the severity of the government
too easly effacesit from the hearts of the subjects; can self-love attach an
individual to the affairs of a country where every thing is done with aview to a
single person? — far from it: — we see, on the contrary, that free nations are
passionately interested in the glory and the happiness of their country. Let us call
to mind the citizens of Rome in the happy days of the republic, and consider, in
modern times, the English and the Swiss.

§120. In individuals.

The love and affection a man feels for the state of which heisamember, isa
necessary consequence of the wise and rational love he owes to himself, since his
own happiness is connected with that of his country. This sensation ought also to
flow from the engagements he has entered into with society. He has promised to
procure its safety and advantage as far asin his power: and how can he serve it
with zeal, fidelity, or courage, if he hasnot areal love for it?

8121. Inthenation or stateitself, and in the sovereign.

The nation in a body ought doubtlessto love itself, and desire its own happiness
asanation. The sensation is too natural to admit of any failure in this obligation:
but this duty relates more particularly to the conductor, the sovereign, who
represents the nation, and actsin its name. He ought to love it as what is most
dear to him, to prefer it to every thing, for it isthe only lawful object of hiscare,
and of hisactions, in every thing he does by virtue of the public authority. The
monster who does not love his people is no better than an odious usurper, and
deserves, no doubt, to be hurled from the throne. There is no kingdom where the
statue of Codrus ought not to be placed before the palace of the sovereign. That
magnanimous king of Athens sacrificed hislife for his people.4 That great prince
and Louis XII, areillustrious models of the tender love a sovereign owesto his
subjects.

§ 122. Definition of the term country.
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The term, country, seems to be pretty generally known: but asit istaken in
different senses, it may not be unuseful to give it here an exact definition. It
commonly signifies the State of which one isamember: in this sense we have
used it in the preceding sections; and it is to be thus understood in the law of
nations.

In a more confined sense, and more agreeably to its etymology, thisterm signifies
the state, or even more particularly the town or place where our parents had their
fixed residence at the moment of our birth. In this sense, it isjustly said, that our
country cannot be changed, and always remains the same, to whatsoever place we
may afterwards remove. A man ought to preserve gratitude and affection for the
state to which heisindebted for his education, and of which his parents were
members when they gave him birth. But as various lawful reasons may oblige him
to choose another country, — that is, to become a member of another society; so.
when we speak in general of the duty to our country, the term is to be understood
as meaning the state of which a man is an actual member; since it isthe latter, in
preference to every other state, that he is bound to serve with his utmost efforts.

§ 123. How shameful and criminal to injureour country.

If every man is obliged to entertain a sincere love for his country, and to promote
itswelfare asfar asin his power, it isashameful and detestable crimeto injure
that very country. He who becomes guilty of it, violates his most sacred
engagements, and sinks into base ingratitude: he dishonors himself by the
blackest perfidy, since he abuses the confidence of hisfellow-citizens, and treats
as enemies those who had a right to expect his assistance and services. We sec
traitorsto their country only among those men who are solely sensible to base
interest, who only seek their own immediate advantage, and whose hearts are
incapable of every sentiment of affection for others. They are, therefore, justly
detested by mankind in general, as the most infamous of al villains.

§124. Theglory of good citizens, Examples

On the contrary, those generous citizens are loaded with honor and praise, who,
not content with barely avoiding afailure in duly to their country, make noble
effortsin her favor, and are capable of making her the greatest sacrifices. The
names of Brutus, Curtius, and the two Decii, will live aslong as that of Rome.
The Swisswill never forget Arnold de Winkelried, that hero, whose exploit
would have deserved to be transmitted to posterity by the pen of a Livy. Hetruly
devoted hislife for his country's sake: but he devoted it as a general, asan
undaunted warrior, not as a superstitious visionary. That nobleman, who was of
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the country of Underwald, seeing, at the battle of Sempach, that his countrymen
could not break through the Austrians, because the latter, armed cap-a-pie, had
dismounted and forming a close battalion, presented a front covered with steel,
and bristling with pikes and lances, — formed the generous design of sacrificing
himself for his country. "My friends," said he to the Swiss, who began to be
dispirited, " | will this day give my life to procure you the victory: | only
recommend to you my family: follow me, and act in consequence of what you see
me do.” At these words he ranged them in that form which the Romans called
cuneus, and placing himself in the point of the triangle, marched to the center of
the enemy, when, embracing between his arms as many of the enemy's pikes as he
could compass, he threw himself to the ground, thus opening for hisfollowersa
passage to penetrate into the midst of thisthick battalion. The Austrians, once
broken, were conquered, as the weight of their armor then became fatal to them,
and the Swiss obtained a complete victory.5

1. See Xenophon, Lacedaamon. Respublica.

2. Nam, ut vere loquamur, superstitio fusa per gentes oppressit omnium fere
animos, atque omnium imbecillitatem occupavit.... multum enim et nobismet
ipsis et nostris profuturi videbamur, s eam funditus sustulissemus. Nec vero (id
enim diligenter intelligi volo) superstitione tollendareligio tollitur. Nam et
majorum instituta tueri, sacris caaemonilsgue retinendis, sapientis est: et esse
praestantem aliquam agernamque naturam, et eam suspi ciendam, admirandamque
hominum generi, pulchritudo mundi, ordoque coelstium cogit confiteri. De
Divinatione, lib. ii.

3. Harum ego religionem nullam unquam contemnendam putavi: mihiqueita
persuasi, Romulum auspiciis, Numam sacris constitutis, fundamenta jecisse
nostraecivitatis, quaenunquam profecto sine summa placatione Deorum
immortalium tanta esse potjisset Habes, Balbe, quid Cotta, quid pontifex sentiat.
Fac nunc ego intelligam, quid tu sentias. a te enim philosophe rationem accipere
debeo religionis; majoribus autem nostris, etiam nulla ratione reddita, credere. De
Natura Decorum, lib. iii.

4. Hiscountry being attacked by the Heraclideg he consulted the oracle of
Apollo; and being answered, that the people whose chief should be slain should
remain victorious, Codrus disguised himself, and rushing into the battle, was
killed by one or the enemy's soldiers.

5. Thisaffair happened in the year 1386. The Austrian army consisted of
four thousand chosen men, among whom were a great number of princes, counts
and nobility of distinguished rank, all armed from head to foot. The Swisswere
no more than thirteen hundred men. ill armed. In this battle, the duke of Austria
perished, with two thousand of his forces, in which number were six hundred and
seventy-six noblemen of the best familiesin Germany. History of the Helvetic
Confederacy, by De Wateville, vol. i. p. 183. — Tschudl — Etterlin. —
Schodeler. — Radoman.
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BOOK 1, CHAPTER 12

Of Piety and Religion
§ 125. Of piety.

PIETY and religion have an essential influence on the happiness of a nation, and,
from their importance, deserve a particular chapter. Nothing is so proper as piety
to strengthen virtue, and give it its due extent. By the word Piety, | mean a
disposition of soul that leads usto direct all our actions towards the Deity, and to
endeavor to please him in every thing we do. To the practice of thisvirtue all
mankind are indispensably obliged: it is the purest source of their felicity; and
those who unite in civil society are under still greater obligationsto practiceit. A
nation ought then to be pious. The superiorsintrusted with the public affairs
should constantly endeavor to deserve the approbation of their divine Master; and
whatever they do in the name of the state, ought to be regulated by this grand
view. The care of forming pious dispositionsin all the people should be
constantly one of the principal objects of their vigilance, and from thisthe state
will derive very great advantages. A serious attention to merit, in al our actions,
the approbation of an infinitely wise Being, cannot fail of producing excellent
citizens. Enlightened piety in the people is the firmest support of alawful
authority; and, in the sovereign's heart, it is the pledge of the people's safety, and
excites their confidence. Y e lords of the earth, who acknowledge no superior here
below, what security can we have for the purity of your intentions, if we do not
conceive you to be deeply impressed with respect for the common Father and
Lord of men, and animated with a desire to please him?

8 126. It ought to be attended with knowledge.

We have already insinuated that piety ought to be attended with knowledge. In
vain would we propose to please God, if we know not the means of doing it. But
what a deluge of evils arises, when men, heated by so powerful amotive, are
prompted to take methods that are equally false and pernicious! A blind piety
only produces superstitious bigots, fanatics, and persecutors, a thousand times
more dangerous and destructive to society than libertines are. There have
appeared barbarous tyrants who have talked of nothing but the glory of God,
while they crushed the people, and trampled under foot the most sacred laws of
nature. It was from arefinement of piety, that the anabaptists of the sixteenth
century refused all obedience to the powers of the earth. James Clement and
Ravaillac,1 those execrable parricides, thought themselves animated by the most
sublime devotion.
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§ 127. Of religion internal and external.

Religion consists in the doctrines concerning the Deity and the things of another
life, and in the worship appointed to the honor of the Supreme Being. So far asit
is seated in the heart, if isan affair of conscience, in which every one ought to be
directed by hisown understanding: but so far asit isexternal, and publicly
established, it isan affair of state.

§ 128. Rights of individuals.

Every man is obliged to endeavor to obtain just ideas of God, to know hislaws,
his views with respect to his creatures, and the end for which they were created.
Man doubtless owes the most pure love, the most profound respect to his Creator;
and to keep alive these dispositions, and act in consequence of them, he should
honor God in all his actions, and show, by the most suitable means, the
sentimentsthat fill hismind. This short explanation is sufficient to prove that
man is essentially and necessarily free to make use of his own choice in matters
of religion. His belief is not to be commanded; and what kind of worship must
that be which is produced by force? Worship consists in certain actions performed
with an immediate view to the honor of God; there can be no worship proper for
any man, which he does not believe suitable to that end. The obligation of
sincerely endeavoring to know God, of serving him, and adoring him from the
bottom of the heart, being imposed on man by hisvery nature, — it isimpossible
that, by his engagements with society, he should have exonerated himself from
that duty. or deprived himself of the liberty which is absolutely necessary for the
performance of it. It must then be concluded, that liberty of conscienceisa
natural and inviolable right. It isa disgrace to human nature, that a truth of this
kind should stand in need of proof.

§ 129. Public establishment of religion

But we should take care not to extend this liberty beyond its just bounds. In
religious affairs a citizen has only aright to be free from compulsion, but can by
no means claim that of openly doing what he pleases, without regard to the
consequences it may produce on society. The establishment of religion by law,
and its public exercise, are matters of state, and are necessarily under the
jurisdiction of the political authority. If all men are bound to serve God, the entire
nation, in her national capacity is doubtless obliged to serve and honor him, And
asthisimportant duty isto be discharged by the nation in whatever manner she
judges best, — to the nation it belongs to determine what religion she will follow,
and what public worship she thinks proper to establish.

§ 130. When there was yet no established religion.
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If there be as yet no religion established by public authority, the nation ought to

use the utmost care, in order to know and establish the best. That which shall

have the approbation of the mgjority shall be received, and publicly established

by law; by which meansit will become the religion of the state, But if a

considerable part of the nation is obstinately bent upon following another, it is

asked — What does the law of nations require in such a case? Let usfirst

remember that liberty of conscienceis anatural right, and that there must be no

constraint in this respect. There remain then but two methods to take, — either to

permit this party of the citizens to exercise the religion they choose to profess, or

to separate them from the society, leaving them their property, and their share of

the country that belonged to the nation in common, — and thus to form two new

states instead of one. The latter method appears by no means proper: it would

weaken the nation, and thus would be inconsistent with that regard which she

owes to her own preservation. It is therefore of more advantage to adopt the

former method, and thus to establish two religions in the state. But if these

religions are too incompatible; if there be reason to fear that they will produce

divisions among the citizens and disorder in public affairs, there isathird
method, a wise medium between the two former, of which the Swiss have furnished examples.
The cantons of Glaris and Appenzel were, in the sixteenth century, each divided into two parts:
the one preserved the Romish religion, and the other embraced the Reformation; each part has a
distinct government of its own for domestic affairs; but on foreign affairs they unite, and form
but one and the same republic, one and the same canton.

Finally, if the number of citizens who would profess a different religion from that
established by the nation be inconsiderable; and if, for good and just reasons, it be
thought improper to allow the exercise of several religionsin the state — those
citizens have aright to sell their lands, to retire with their families, and take all
their property with them. For their engagements to society, and their submission
to the public authority, can never oblige them to violate their consciences. If the
society will not allow meto do that to which | think myself bound by an
indispensable obligation, it is obliged to allow me permission to depart.

8§ 131. When thereisan established religion.

When the choice of areligion is aready made, and there is one established by
law, the nation ought to protect and support that religion, and preserve it as an
establishment of the greatest importance, without, however, blindly rejecting the
changes that may be proposed to render it more pure and useful: for we ought, in
all things, to aim at perfection. But as all innovations, in this case, are full or
danger, and can seldom be produced without disturbances, they ought not to be
attempted upon dight grounds, without necessity, or very important reasons. It
solely belongs to the society, the state, the entire nation, to determine the
necessity or propriety of those changes,; and no private individual hasaright to
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tempt them by his own authority, nor consequently to preach to the people a new
doctrine. Let him offer his sentiments to the conductors of the nation, and submit
to the orders he receives from them.

But if anew religion spreads, and becomes fixed in the minds of the people, asit
commonly happens, independently of the public authority, and without any
deliberation in common, it will be then necessary to adopt the mode of reasoning
we followed in the preceding section on the case of choosing areligion; to pay
attention to the number of those who follow the new opinions — to remember
that no earthly power has authority over the consciences of men, — and to unite
the maxims of sound policy with those of justice and equity.

§ 132. Duties and rights of the sover eign with regard toreligion.

We have thus given a brief compendium of the duties and rights of a nation with
regard to religion. Let us now come to those of the sovereign. These cannot be
exactly the same as those of the nation which the sovereign represents. The nature
of the subject opposesit; for in religion nobody can give up hisliberty. To givea
clear and distinct view of those rights and duties of the prince, and to establish
them on asolid basis, it is necessary here to refer to the distinction we have made
in the two preceding sections: if there is question of establishing areligionina
state that has not yet received one, the sovereign may doubtless favor that which
to him appears the true or the best religion, — may have it announced to the
people, and, by mild and suitable means, endeavor to establish it; — heiseven
bound to do this, because he is obliged to attend to every thing that concerns the
happiness of the nation. But in this he has no right to use authority and constraint.
Since there was no religion established in the society when he received his
authority, the people gave him no power in this respect; the support of the laws
relating to religion is no part of his office, and does not belong to the authority
with which they intrusted him. Numa was the founder of the religion of the
ancient Romans: but he persuaded the people to receiveit. If he had been able to
command in that instance, he would not have had recourse to the revelations of
the nymph Egeria. Though the sovereign cannot exert any authority in order to
establish areligion where there is none, he is authorized, and ever obliged, to
employ al his power to hinder the introduction of one which he judges pernicious
to morality and dangerous to the state. For he ought to preserve his people from
every thing that may be injurious to them; and so far is a new doctrine from being
an exception to thisrule, that it is one of its most important objects. We shall see,
in the following sections, what are the duties and rights of the prince in regard to
the religion publicly established.

§ 133. Wherethereisan established religion
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The prince, or the conductor, to whom the nation has intrusted the care of the
government and the exercise of the sovereign power, is obliged to watch over the
preservation of the received religion, the worship established by law, and has a
right to restrain those who attempt to destroy or disturb it. But to acquit himself
of this duty in amanner equally just and wise, he ought never to lose sight of the
character in which heiscalled to act, and the reason of his being invested with it.
Religion is of extreme importance to the peace and welfare of society; and the
prince is obliged to have an eye to every thing in which the state is interested.
Thisisall that callshimto interfere in religion, or to protect and defendit. It is
therefore upon this footing only that he can interfere: consequently, he ought to
exert his authority against those alone whose conduct in religious mattersis
prejudicial or dangerous to the state; but he must not extend it to pretended
crimes against God, the punishment of which exclusively belongsto the
Sovereign Judge, the searcher of hearts. Let us remember that religion isno
farther an affair of state, than asit is exterior and publicly established: that of the
heart can only depend on the conscience. The prince has no right to punish any
persons but those that disturb society; and it would be very unjust in him to inflict
pains and penalties on any person whatsoever for his private opinions when that
person neither takes pains to divulge them, nor to obtain followers. It isa
principle of fanaticism, a source of evils and of the most notorious injustice, to
imagine that nail mortals ought to take up the cause of God, maintain his glory by
acts of violence, and avenge him on his enemies. Let us only give to sovereigns,
said a great statesman and an excellent citizen2 — let us give them, for the
common advantage, the power of punishing whatever isinjuriousto charity in
society. It appertains not to human justice to become the avenger of what
concerns the cause of God.3 Cicero, who was as able and as great in state affairs
asin philosophy and eloquence, thought like the Duke of Sully. In the laws he
proposes relating to religion, he says, on the subject of piety and interior religion,
"if any one transgresses, God will revenge it:" but he declares the crime capital
that should be committed against the religious ceremonies established for public
affairs, and in which the whole state is concerned.4 The wise Romans were very
far from persecuting a man for his creed; they only required that people should
not disturb the public order.

§ 134. Objectsof hiscare, and the means he ought to employ.

The creeds or opinions of individuals, their sentiments with respect to the Deity,
— inaword, interior religion — should, like piety, be the object of the prince's
attention: he should neglect no means of enabling his subjects to discover the
truth, and of inspiring them with good sentiments; but he should employ for this
purpose only mild and paternal methods.5 Here he cannot command. Itisin
external religion and its public exercise that his authority may be employed. His
task isto preserveit, and to prevent the disorders and troubles it may occasion.
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To preserve religion, he ought to maintain it in the purity of its ingtitution, to take
care that it be faithfully observed in all its public acts and ceremonies, and punish
those who dare to attack it openly. But he can require nothing by force except
silence, and ought never to oblige any person to bear a part in external
ceremonies. — by constraint, he would only produce disturbances or hypocrisy.

A diversity of opinions and worship has often produced disorders and fatal
dissensionsin a state: and for this reason, many will allow but one and the same
religion. A prudent and equitable sovereign will, in particular conjunctures, see
whether it be proper to tolerate or forbid the exercise of several different kinds of

worship.
§ 135. Of toleration.

But, in general, we may boldly affirm that the most certain and equitable means
of preventing the disorders that may be occasioned by difference of religion, isa
universal toleration of all religions which contain no tenets that are dangerous
either to morality or to the state. Let interested priests declaim! they would not
trample under fool the laws of humanity, and those of God himself, to make their
doctrine triumph, if it were not the foundation on which are erected their
opulence, luxury, and power. Do but crush the spirit of persecution, — punish
severely whoever shall dare to disturb others on account of their creed, and you
will see all sectsliving in peace in their common country, and ambitious of
producing good citizens. Holland, and the states of the King of Prussia, furnish a
proof of this: Calvinists, Lutherans, Catholics, Pietists, Socinians, Jews, all live
there in peace, because they are equally protected by the sovereign; and none are
punished, but the disturbers of the tranquillity of others.

§ 136. What the prince ought to do when the nation isresolved to change itsreligion.

If in spite of the prince's care to preserve the established religion, the entire
nation, or the greater part of it, should be disgusted with it, and desire to have it
changed, the sovereign cannot do violence to his people, nor constrain them in an
affair of this nature. The public religion was established for the safety and
advantage of the nation: and, besides its proving inefficacious when it ceasesto
influence the heart, the sovereign has here no other authority than that which
results from the trust reposed in him by the people, and they have only committed
to him that of protecting whatever religion they think proper to profess.

8 137. Difference of religion does not deprive a prince of hiscrown.

But at the sametime it is very just that the prince should have the liberty of
continuing in the profession of his own religion, without losing his crown.
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Provided that he protect the religion of the state, thisisall that can be required of
him. In general, a difference of religion can never make any prince forfeit his
claims to the sovereignty, unless afundamental law ordain it otherwise. The
pagan Romans did not cease to obey Constantine when he embraced Christianity;
nor did the Christians revolt from Julian after he had quitted it.6

§ 138. Duties and rights of the sover eign reconciled with those of the subject.

We have established liberty of conscience for individuals. However, we have also
shown that the sovereign has aright, and is even under an obligation, to protect
and support the religion of the state, and not suffer any person to attempt to
corrupt or destroy it, — that he may even, according to circumstances, permit
only one kind of public worship throughout the whole country. Let us reconcile
those different duties and rights, between which it maybe thought that thereis
some contradiction: — let us, if possible, omit no material argument on so
important and delicate a subject.

If the sovereign will alow the public exercise of only one and the same religion,
let him oblige nobody to do any thing contrary to his conscience; let no subject be
forced to bear a part in a worship which he disapproves, or to professareligion
which he believes to be false; but let the subject on his part rest content with
avoiding the guilt of a shameful hypocrisy; let him, according to the light of his
own knowledge, serve God in private and in his own house — persuaded that
Providence does not call upon him for public worship, since it has placed himin
such circumstances that he cannot perform it without creating disturbancesin the
state. God would have us obey our sovereign, and avoid every thing that may be
pernicious to society. These are immutabl e precepts of the law of nature: the
precept that enjoins public worship is conditional, and dependent on the effects
which that worship may produce. Interior worship is necessary in its own nature;
and we ought to confine ourselvesto it, in all casesin which it is most
convenient. Public worship is appointed for the edification of men in glorifying
God: but it counteracts that end, and ceases to be laudable, on those occasions
when it only produces disturbances, and gives offence. If any one believesit
absolutely necessary, let him quit the country where he is not allowed to perform
it according to the dictates of his own conscience; let him go and join those who
profess the same religion with himself.

8 139. The sover eign ought to have the inspection of the affairs of religion, and authority
over those who teach it.

The prodigious influence of religion on the peace and welfare of society

incontrovertibly proves that the conductor of the state ought to have the
inspection of what relates to it, and an authority over the ministers who teach it
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The end of society and of civil government necessarily requires that he who
exercises the supreme power should be invested with all the rights without which
he could not exercise it in a manner the most advantageous to the state. These are
the prerogatives of majesty, of which no sovereign can divest himself, without the
express consent of the nation. The inspection of the affairs of religion, and the
authority over its ministers, constitute, therefore, one of the most important of
those prerogatives, since, without this power, the sovereign would never be able
to prevent the disturbances that religion might occasion in the state, nor to
employ that powerful engine in promoting the welfare and safety of the society. It
would be certainly very strange that a multitude of men who united themselvesin
society for their common advantage, that each might, in tranquillity, labor to
supply his necessities, promote his own perfection and happiness, and live as
becomes arational being: it would be very strange, | say, that such a society
should not have aright to follow their own judgment in an affair of the utmost
importance; to determine what they think most suitable with regard to religion;
and to take care that nothing dangerous or hurtful be mixed with it. Who shall
dare to dispute that an independent nation, has, in this respect asin all others, a
right to proceed according to the light of conscience? and when once she has
made choice of a particular religion and worship, may she not confer on her
conductor all the power she possesses of regulating and directing that religion and
worship, and enforcing their observance?

Let us not be told that the management of sacred things belongs not to a profane
hand. Such discourses, when brought to the bar of reason, are found to be only
vain declamations. There is nothing on earth more august and sacred than a
sovereign; and why should God, who calls him by his providence to watch over
the safety and happiness of awhole nation, deprive him of the direction of the
most powerful spring that actuates mankind? The law of nature securesto him
thisright, with al othersthat are essential to good government; and nothing isto
be found in Scripture that changes this disposition. Among the Jews, neither the
king nor any other person could make any innovation in the law of Moses; but the
sovereign attended to its preservation, and could chock the high priest when he
deviated from hisduty. Where isit asserted in the New Testament, that a
Christian prince has nothing to do with religious affairs? Submission and
obedience to the superior powers are there clearly and expresdy enjoined. It were
in vain to object to us the example of the apostles, who preached the gospel in
opposition to the will of sovereigns. — whoever would deviate from the ordinary
rules, must have a divine mission, and establish his authority by miracles.

No person can dispute that the sovereign has aright to take care that nothing
contrary to the welfare and safety of the state be introduced into religion; and,
consequently, he must have aright to examine its doctrines, and to point out what
isto be taught, and what is to be suppressed in silence.
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§ 140. He ought to prevent the abuse of the received religion.

The sovereign ought, likewise, to watch attentively, in order to prevent the
established religion from being employed to sinister purposes, either by making
use of itsdiscipline to gratify hatred, avarice, or other passions, or presenting its
doctrinesin a light that may prove prejudicial to the state. Of wild reveries,
seraphic devotions, and sublime speculations, what would be the consequences to
society, if it entirely consisted of individuals whose intellects were weak, and
whose hearts were easily governed? — the consequences would be arenunciation
of the world, a general neglect of business and of honest labor. This society of
pretended saints would become an easy and certain prey to the first ambitious
neighbor; or if suffered to live in peace, it would not survive the first generation;
both sexes, consecrating their chastity to God, would refuse to co-operate in the
designs of their Creator, and to comply with the requisitions of nature and of the
state. Unluckily for the missionaries, it evidently appears, even from Father
Charlevoix' History of New France, that their labors were the principal cause of
the ruin of the Hurons. That author expressly says, that a great number of those
converts would think of nothing but the faith — that they forgot their activity and
valor — that divisions arose between them and the rest of the nation, etc. That
nation was, therefore, soon destroyed by the Iroquois, whom they had before been
accustomed to conquer.7

§ 141. The sovereign'sauthority over the ministers of religion.

To the prince's inspection of the affairs and concerns of religion we have joined
an authority over its ministers. without the latter power, the former would be
nugatory and ineffectual; — they are both derived from the same principle. It is
absurd, and contrary to the first foundations of society, that any citizens should
claim an independence of the sovereign authority, in offices of such importance
to the repose, the happiness, and safety of the state. Thisis establishing two
independent powers in the same society — an unfailing source of division,
disturbance, and ruin. There is but one supreme power in the state; the functions
of the subordinate powers vary according to their different objects: —
ecclesiastics, magistrates, and commanders of the troops, are all officers of the
republic, each in his own department; and all are equally accountable to the
sovereign.

§ 142. Nature of thisauthority.
A prince cannot, indeed, justly oblige an ecclesiastic to preach a doctrine, or to
perform areligious rite, which the latter does not think agreeable to the will of

God. But if the minister cannot, in this respect, conform to the will of his
sovereign, he ought to resign his station, and consider himself as a man who is not
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called to fill it — two things being necessary for the discharge of the duty
annexed to it, viz. to teach and behave with sincerity, according to the dictates of
his own conscience, and to conform to the prince's intentions and the laws of the
state. Who can forbear being filled with indignation, at seeing a bishop
audacioudly resist the orders of the sovereign, and the decrees of the supreme
tribunals, solemnly declaring that he thinks himself accountable to God aone for
the power with which heisintrusted?

§ 143. Rule to be observed with respect to ecclesastics.

On the other hand, if the clergy are rendered contemptible, it will be out of their
power to produce the fruits for which their ministry was appointed. The rule that
should be followed with respect to them may be comprised in afew words;, — let
them enjoy alarge portion of esteem; but let them have no authority, and still less
any claim to independence. In the first place, let the clergy, aswell as every other
order of men, be, in their functions, asin every thing else, subject to the public
power, and accountabl e to the sovereign for their conduct. Secondly, let the
prince take care to render the ministers of religion respectable in the eyes of the
people, let him trust them with the degree of authority necessary to enable them
to discharge their duty with success; let him, in case of need, support them with
the power he possesses. Every man in office ought to be vested with an authority
commensurate to hisfunctions; otherwise he will be unable to discharge themin
aproper manner. | see no reason why the clergy should be excepted from this
genera rule; only the prince should be more particularly watchful that they do not
abuse their authority; the affair being altogether the most delicate, and the most
fruitful in dangers. If he renders the character of churchmen respectable, he
should take care that this respect be not carried to such a superstitious veneration
as shall arm the hand of an ambitious priest with a powerful engine with which he
may force weak minds into whatever direction he pleases. When once the clergy
become a separate body, they become formidable. The Romans (we shall often
have occasion to recur to them) — the wise Romans elected from among the
senators their pontifex-maximus and the principal ministers of the altar; they
knew no digtinction between clergy and laity; nor had they a set of gownsmen to
constitute a separate class from the rest of the citizens.

§ 144. Recapitulation of the reasons which establish the sovereign'srightsin matters of
religion.

If the sovereign be deprived of this power in matters of religion, and this authority
over the clergy, how shall he preserve the religion pure from the admixture of any
thing contrary to the welfare of the state? How can he cause it to be constantly
taught and practiced in the manner most conducive to the public welfare? and,
especially, how can he prevent the disorders it may occasion, either by its
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doctrines or the manner in which its discipline is exerted? These cares and duties
can only belong to the sovereign, and nothing can dispense with his discharging
them.

Hence we see that the prerogatives of the crown, in ecclesiastical affairs, have
been constantly and faithfully defended by the parliaments of France. The wise
and learned magistrates, of whom those illustrious bodies are composed, are
sensible of the maxims which sound reason dictates on this subject. They know
how important it is not to suffer an affair of so delicate a nature, so extensivein
its connections and influence, and so momentous in its consequences, to be
placed beyond the reach of the public authority. — What! Shall ecclesiastics
presume to propose to the people, as an article of faith, some obscure and useless
dogma, which constitutes no essential part of the received religion? — shall they
exclude from the church, and defame those who do not show a blind obedience?
— shall they refuse them the sacraments, and even the rites of burial? — and
shall not the prince have power to protect his subjects, and preserve the kingdom
from a dangerous schism?

The kings of England have asserted the prerogatives of their crown: they have
caused themselves to be acknowledged heads of the church: and thisregulation is
equally approved by reason and sound policy, and is also conformable to ancient
custom. The first Christian emperors exercised all the functions of heads of the
church; they made laws on subjects relating to it,8 — summoned councils, and
presided in them, — appointed and deposed bishops, etc. In Switzerland there are
wise republics, whose sovereign knowing the full extent of the supreme authority,
have rendered the ministers of religion subject to it, without offering violence to
their consciences. They have prepared a formulary of the doctrines that are to be
preached, and published laws of ecclesiastical discipline, such asthey would have
it exercised in the countries under their jurisdiction, — in order that those who
will not conform to these establishments may not devote themselves to the
service of the church. They keep all the ministers of religion in a lawful
dependence, and suffer no exertion of church discipline but under their own
authority. It is not probable that religion will ever occasion disturbancesin these
republics.

§ 145. Per nicious consequences of the contrary opinion.

If Constantine and his successors had caused themselves to be formally
acknowledged heads of the church, — and if Christian kings and princes had, in
thisinstance, known how to maintain the rights of sovereignty, — would the
world ever have witnessed those horrid disorders produced by the pride and
ambition of some popes and ecclesiastics, emboldened by the weakness of
princes, and supported by the superstition of the people, — rivers of blood shed in
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the quarrels of monks, about speculative questions that were often unintelligible
and almost always as useless to the salvation of souls asin themselves indifferent
to the welfare of society — citizens and even brothers armed against each other,
— subjects excited to revolt, and kings hurled from their thrones? Tantum religio
potuit suadere malorum! The history of the emperors Henry 1V, Frederick I.,
Frederick 11., and Louis of Bavaria, iswell known. Was it not the independence of
the ecclesiastics, — was it not that system in which the affairs of religion are
submitted to a foreign power, — that plunged France into the horrors of the
league, and had nearly deprived her of the best and greatest of her kings? Had it
not been for that strange and dangerous system, would a foreigner, Pope Sextus
V., have undertaken to violate the fundamental law of the kingdom, and declared
the lawful heir incapable of wearing the crown? Would the world have seen, at
other times and in other places,9 the succession to the crown rendered uncertain
by a bare informality — the want of a dispensation, whose validity was disputed,
and which aforeign prelate claimed the sole right of granting? Would that same
foreigner have arrogated to himself the power of pronouncing on the legitimacy
of the issue of a king? Would kings have been assassinated in consequence of a
detestable doctrine?10 Would a part of France have been afraid to acknowledge
the best of their kings,11 until he had received absolution from Rome? And,
would many other princes have been unable to give a solid peace to their people,
because no decision could be formed within their own dominions on articles or
conditions in which religion was interested?12

§ 146. The abuses particularized. 1. The power of the popes.

All we have advanced on this subject, so evidently flows from the notions of
independence and sovereignty, that it will never be disputed by any honest man
who endeavorsto reason justly. If a state cannot finally determine every thing
relating to religion, the nation is not free, and the prince is but half a sovereign.
Thereis no medium in this case; either each state must, within its own territories,
possess supreme power in this respect, as well asin all others, or we must adopt
the system of Boniface VIII., and consider all Roman Catholic countries as
forming only one state, of which the pope shall be the supreme head, and the
kings subordinate administrators of temporal affairs, each in his province, —
nearly as the sultans were formerly under the authority of the caliphs. We know
that the above-mentioned pope had the presumption to write to Philip the Fair,
king of France, Scire te volumus, quod in spiritualibus et temporalibus nobis
subes13 —; "We would have thee know that thou art subject to usaswell in
temporalsasin spirituals." And we may see in the canon law14 hisfamous bull
Unam sanctam, in which he attributes to the church two swords, or a double
power, spiritual and temporal, — condemns those who think otherwise, as men,
who, after the example of the Manicheans, establish two principles, — and finally
declares, that it isan article of faith, necessary to salvation, to believe that every
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human creature is subject to the Roman pontiff..15

We shall consider the enormous power of the popes as the first abuse that sprung
from this system, which divests sovereigns of their authority in matters of
religion. This power in aforeign court directly militates against the independence
of nations and the sovereignty of princes. It is capable of overturning a state; and
wherever it is acknowledged, the sovereign finds it impossible to exercise his
authority in such amanner asis most for the advantage of the nation. We have
already, in the last section, given several remarkable instances of this; and history
presents others without number. The senate of Sweden having condemned
Trollius, archbishop of Upsal, for the crime of rebellion, to be degraded from his
see, and to end his daysin a monastery, pope Leo X. had the audacity to
excommunicate the administrator Steno and the whol e senate, and sentenced
them to rebuild, at their own expense, a fortress belonging to the archbishop,
which they had caused to be demolished, and pay afine of a hundred thousand
ducats to the deposed prelate.16 The barbarous Christiern, king of Denmark, took
advantage of this decree, to lay waste the territories of Sweden, and to spill the
blood of the most illustrious of her nobility. Paul V. thundered out an interdict
against Venice, on account of some very wise laws made with respect to the
government of the city, but which displeased that pontiff, who thus threw the
republic into an embarrassment, from which all the wisdom and firmness of the
senate found it difficult to extricate it. Pius V., in his bull, in Caaana Domini, of
the year 1567, declares, that all princes who shall introduce into their dominions
any new taxes, of what nature soever they be, or shall increase the ancient ones,
without having first obtained the approbation of the holy see, are ipso facto
excommunicated. is not this a direct attack on the independence of nations, and a
subversion of the authority of sovereigns?

In those unhappy times, those dark ages that preceded the revival of literature and
the Reformation, the popes attempted to regulate the actions of princes, under the
pretense of conscience — to judge the validity of their treaties— to break their
aliances, and declare them null and void. But those attempts met with a vigorous
resistance, even in a country which is generally thought to have then possessed
valor alone, with avery small portion of knowledge. The pope's nuncio, in order
to detach the Swiss from the interests of France, published a monitory againgt all
those cantons that favored Charles V1I1., declaring them excommunicated, if
within the space of fifteen days they did not abandon the cause of that prince, and
enter into the confederacy which was formed against him; but the Swiss opposed
thisact, by protesting against it as an iniquitous abuse, and caused their protest to
be publicly posted up in al the places under their jurisdiction: thus showing their
contempt for a proceeding that was equally absurd and derogatory to the rights of
sovereigns.17 We shall mention several other similar attempts, when we come to
treat of the faith of treaties.
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§ 147. 2. Important employments conferred by a foreign power.

This power in the popes has given birth to another abuse, that deserves the utmost
attention from a wise government. We see several countriesin which
ecclesiastical dignities, and all the higher benefices, are distributed by aforeign
power — by the pope — who bestows them on his creatures, and very often on
men who are not subjects of the state. This practice is at once aviolation of the
nation's rights, and of the principles of common policy. A nation ought not to
suffer foreignersto dictate lawsto her, to interfere in her concerns, or deprive her
of her natural advantages, and yet, how does it happen that so many states still
tamely suffer aforeigner to dispose of posts and employments of the highest
importance to their peace and happiness? The princes who consented to the
introduction of so enormous an abuse were equally wanting to themselves and
their people. In our times, the court of Spain has been obliged to expend immense
sums, in order to recover, without danger, the peaceable possession of aright
which essentially belonged to the nation or its head.

§ 148. 3. Power ful subjects dependent on a foreign court.

Even in those states whose sovereigns have preserved so important a prerogative
of the crown, the abuse in a great measure subsists. The sovereign nominates,
indeed, to bishoprics and great benefices; but his authority is not sufficient to
enabl e the persons nominated to enter on the exercise of their functions; they
must also have bulls from Rome.18 By this and a thousand other links of
attachment, the whole body of the clergy in those countries still depend on the
court of Rome; from it they expect dignities; from it that purple, which, according
to the proud pretensions of those who are invested with it, renders them equal to
sovereigns. From the resentment of that court they have every thing to fear; and of
course we see them almost invariably disposed to gratify it on every occasion. On
the other hand, the court of Rome supports those clergy with all her might, assists
them by her politics and credit, protects them against their enemies, and against
those who would set bounds to their power — nay, often against the just
indignation of their sovereign; and by this means attaches them to her still more
strongly. Isit not doing an injury to the rights of society, and shocking the first
elements of government, thus to suffer a great number of subjects, and even
subjectsin high posts, to be dependent on aforeign prince, and entirely devoted
to him? Would a prudent sovereign receive men who preached such doctrines?
There needed no more to cause all the missionaries to be driven from China.

8 149. 4. The celibacy of the priests.

It was for the purpose of more firmly securing the attachment of churchmen that
the celibacy of the clergy wasinvented. A priest, a prelate, already bound to the
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see of Rome by his functions and his hopes, is further detached from his country,
by the celibacy he is obliged to observe. He is not connected with civil society by
afamily: hisgrand interests are all centered in the church; and, provided he has
the pope's favor, he has no further concern: in what country soever he was born,
Rome is hisrefuge, the center of his adopted country. Everybody knows that the
religious orders are a sort of papal militia, spread over the face of the earth, to
support and advance the interests of their monarch. Thisis doubtless a strange
abuse — a subversion of the first laws of society. But thisisnot al: if the prelates
were married, they might enrich the state with a number of good citizens; rich
benefices affording them the means of giving their legitimate children a suitable
education. But what a multitude of men are there in convents, consecrated to
idleness under the cloak of devotion! Equally useless to society in peace and war,
they neither serve it by their labor in necessary professions, nor by their courage
in arms: yet they enjoy immense revenues,; and the people are obliged, by the
sweat of their brow, to furnish support for these swarms of duggards. What
should we think of a husbandman who protected useless hornets, to devour the
honey of hisbees?19 It is not the fault of the fanatic preachers of overstrained
sanctity, if al their devotees do not imitate the celibacy of the monks. How
happened it that princes could suffer them publicly to extol, as the most sublime
virtue, a practice equally repugnant to nature, and pernicious to society? Among
the Romans, laws were made to diminish the number of those who lived in
celibacy, and to favor marriage:20 but superstition soon attacked such just and
wise regulations; and the Christian emperors, persuaded by churchmen, thought
themselves obliged to abrogate them.21 Several of the fathers of the church has
censured those laws against celibacy — doubtless, says a great man,22 with a
laudable zeal for the things of another life; but with very little knowledge of the
affairs of this. Thisgreat man lived in the church of Rome" — he did not dare to
assert, in direct terms, that voluntary celibacy isto be condemned even with
respect to conscience and the things of another life: — but it iscertainly a
conduct well becoming genuine piety, to conform ourselves to nature, to fulfill
the views of the Creator, and to labor for the welfare of society. If apersonis
capable of rearing afamily, let him marry, let him be attentive to give his
children a good education: — in so doing, he will discharge his duty, and be
undoubtedly in the road to salvation.

§ 150. 5. Enormous pretensions of the clergy. Pre-eminence.

The enormous and dangerous pretensions of the clergy are also another
consequence of this system, which places every thing relating to religion beyond
the reach of the civil power. In thefirst place, the ecclesiastics, under pretense of
the holiness of their functions, have raised themselves above all other citizens,
even the principal magistrates. and, contrary to the express injunctions of their
master, who said to his apostles, seek not the first places at feasts, they have
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almost everywhere arrogated to themselves the first rank. Their head, in the
Roman church, obliges sovereigns to kiss hisfeet; emperors have held the bridle
of hishorse; and if bishops or even simple priests do not at present raise
themselves above their prince, it is because the timeswill not permit it: they have
not always been so modest; and one of their writers has had the assurance to
assert, that apriest is as much above a king as aman is above a beast.23 How
many authors, better known and more esteemed than the one just quoted, have
taken a pleasure in praising and extolling that silly speech attributed to the
emperor Theodosius the First — Ambrose has taught me the great difference
there is between the empire and the priesthoo