The Rule of Law: Power, Authority and Accountability

Module 3 Study Guide: The Sole End of Government
Authority, Delegation, and the Cage

Lesson Summary

This module examines the foundational architecture of governance, shifting the focus from
political ideology to the structural mechanics of authority. The central thesis is that law and
rights exist prior to and independent of human institutions; therefore, government is a derivative
"creature" bound by the law that created it. Its sole legitimate purpose is the protection of pre-
existing natural rights—specifically life, liberty, and property. When a government expands
beyond this defensive role into provision, redistribution, or social engineering, it crosses the
"Theft Line" and commits "legal plunder." Understanding this hierarchy of authority reveals that
power flows downward from the Laws of Nature to the individual, and finally to the government
as a restricted agent confined within the "constitutional cage."

Key Maxims

* The Origin of Authority: "Government is subject to the law because the law makes the
government."

* The Definition of Law: "Law is the collective organization of the individual right to
lawful defense."

* The Limit of Force: "Collective right... has its principle, its reason for existing, its
lawfulness, in individual right; and the common force cannot rationally have any other
end... than that of the isolated forces for which it is substituted."

* The Final End: "The sole and only legitimate end of government is to protect the citizen
in the enjoyment of life, liberty, and property."

* The Structural Void: "Every act of the Legislature, repugnant to the Constitution, is
absolutely void."

Short-Answer Quiz

1. Explain the relationship between law and government according to the module's
core maxim. The maxim "Government is subject to the law because the law makes the
government" establishes that law exists first as a rule of right. Government is merely an
instrument created by that prior law to fulfill a specific purpose, meaning it has no
authority to act outside the rules that define its existence.

2. What does it mean that rights are "pre-political" or "antecedent" to
government? Rights are pre-political because they exist simply because the person
exists, stemming from the Laws of Nature rather than legislative grants. This structural
fact means that individuals do not receive their rights from the state; rather, they possess
them inherently before any government is ever formed.

3. According to Frédéric Bastiat, what is the structural definition of law? Bastiat
defines law as the collective organization of the individual right to lawful defense. It is
the combination of individual defensive authority, meaning the law can only do jointly

wethepeople2.us 1



The Rule of Law: Power, Authority and Accountability

10.

what an individual has the natural right to do separately to protect their life, liberty, and
property.

Describe the "Theft Line'" and how it relates to government authority. The Theft
Line is the precise boundary where force crosses from the legitimate defense of one's
"circle" (body, labor, property) into the plunder of another's. If a government action
requires extracting property or labor from one individual to benefit another, it crosses this
line and ceases to be a legitimate exercise of authority.

Why does the Alabama Constitution describe functions beyond protection as
"usurpation and oppression"? The Alabama Constitution limits the "sole and only" end
of government to protection, which is a defensive act. Any assumption of "other
functions" is considered usurpation because the government is taking authority never
delegated to it, and oppression because it involves the exercise of force beyond rightful
bounds.

Explain the "Inverted Pyramid" of authority. The inverted pyramid model shows that
authority flows downward from the Source (God/Nature) to the individual, then to the
organized People, and finally to the government. In this structure, the levels at the bottom
(government and agencies) have the most restricted and derivative authority, while the
levels at the top hold original, inherent rights.

How does the module define the difference between a "State" and

"Government'? The "State" is the body politic or the organized society of people acting
as the principal and creator of the system. "Government" is merely the agent or
administrative machinery created by the State to exercise delegated force for the
protection of rights.

What is the structural purpose of the Constitution according to the '"Cage"
analogy? The Constitution is not a source of power (a battery) but a restraint (a cage)
designed to confine the "creature" of government. It fixes the orbit within which the
government must move, ensuring that all space outside the bars remains the domain of
individual liberty.

Why is a government officer's silence considered a breach of their oath? An oath to
support the Constitution is an affirmative duty to defend the "cage" and keep the creature
of government within its limits. If an officer witnesses the government exceeding its
authority and remains silent, they fail to perform the conduct required by their oath,
rendering their authority structurally void.

What is "legal plunder'"? Legal plunder, a term coined by Frédéric Bastiat, occurs when
the law is used to perform acts that would be considered criminal if committed by a
private individual. It involves using the badge of authority to take property or labor
without consent, transforming the law from a shield of rights into a weapon of
redistribution.

Answer Key

1.

2.

Government is a derivative instrument; law is the prior standard of right that creates and
binds it.

Rights stem from nature/existence, not from government; they exist before the state is
formed.

Law is the organized, collective version of the individual’s natural right to self-defense.
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The Theft Line marks the transition from defense to plunder; government cannot lawfully
Cross it.

"Sole and only" end is protection; anything else is an unauthorized taking of power
(usurpation) and excessive force (oppression).

Authority is highest at the source (Nature/Individual) and most restricted at the bottom
(Government/Agencies).

The State is the People organized (the principal); Government is the administrative tool
(the agent).

The Constitution binds and restricts government force; liberty exists where the cage does
not reach.

Oaths bind conduct, not just intent; silence in the face of overreach is a failure to support
the structural limits of the Constitution.

10. Using the law to take property without consent, which would be a crime if done privately.

Essay Format Questions (For Further Reflection)

1. The Shift from Protection to Provision: Analyze the structural consequences that occur
when a government redefines its mission from the "protection" of rights to the
"provision" of needs. How does this shift affect the "Theft Line"?

2. The Limits of Collective Delegation: Discuss Bastiat’s premise that "zero multiplied by
any number is still zero" in the context of voting. Can a majority of citizens delegate a
power to the government that they do not possess as individuals?

3. The Government as Creature: Evaluate the jurisdictional distinction between the
"Creator" (the People) and the "Creature" (the Government). What are the legal
implications when the creature attempts to redefine the terms of its own creation?

4. The Myth of Inherent Police Power: Critique the concept of "police power" using the
Inverted Pyramid of Authority. If all political power is inherent in the People, can any
"inherent" power exist at the level of government agencies?

5. The Oath as a Jurisdictional Lock: Explore the argument that an oath is a "condition of
authority." If an officer violates their oath through action or silence, does their authority
merely weaken, or does it cease to exist entirely?

Glossary of Key Terms
Term Definition
Existing or coming before in time or order; in this context, rights exist before
Antecedent
government.
Body Politic The collective body of people who form a state; the "principal” that creates
government.
A legal term for an entity (like government) that is created by another and derives
Creature . .
all its power from its creator.
Existing as a permanent, inseparable, and original attribute; political power is
Inherent . .
inherent only in the People.
Legal The act of using the law to take the property or labor of some to give to others,
Plunder which would be an act of robbery if done by an individual.

Oppression The exercise of authority or force beyond rightful or legal bounds.
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Often claimed as an inherent power of states to regulate for general welfare;

Police Power structurally, it is only valid if it is delegated defensive authority to protect rights.

Rule of The unchanging standard that defines what is just and what is an injury; the
Right common-law definition of Law.
A metaphor for the Constitution, which serves to bind, confine, and restrain the
The Cage .
collective force of government.
Theft Line The precise boundary where the use of force transitions from the legitimate
defense of rights to the plunder of others.
Ultra Vires A legal term meaning "beyond the powers"; acts performed by government
officials that exceed their delegated authority.
. Rights that cannot be transferred, surrendered, or overridden because they are
Unalienable .
inherent to the person.
Usurpation The act of taking or exercising authority that was never rightfully delegated to the
actor.
Void Having no legal force or binding effect; an act that is "absolutely void" is as if it

never happened in the eyes of the law.

Integrated Checklist: Is This Law?
Up to this point, we have built the structure. We have established:
e what law is,
e what rights are,
e why government exists,
e where authority comes from,

o and how the creature escapes its cage.

But structure without a test is incomplete. If the citizen cannot evaluate a government act without
emotion, ideology, outcomes, or intent, supervision collapses into opinion.

This section provides the test. Not a balancing test. Not a reasonableness test. Not a political test.
A structural test.

This checklist merges the conclusions of Modules 1 and 2 into a single diagnostic instrument. It
answers one question only: Is this act law, or is it injury wearing legal clothing?

The Nature of the Test
This is not an argument. It is not persuasion. It is not policy debate. It is inspection.

Like gravity, the test does not negotiate. Like geometry, it does not care about motive. Like
structure, it either holds or collapses.
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There are five questions. They must be answered in order. Every question must be answered yes.
There is no partial credit. No offsetting benefit. No emergency exception. Fail one, and the act
fails entirely.

1.
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Does It Conform to the Rule of Right?

Law, as established in Module 1, is a rule of right. Anything contrary to the rule of right
is injury.

So, the first question is foundational: Does this act align with right itself? Not
convenience. Not popularity. Not efficiency. Right.

If the act authorizes what would otherwise be theft, coercion, or domination, it fails here.
No statute can convert injury into law. No procedure can sanctify a violation. No
authority can redefine wrong into right. If this fails, nothing else matters.

Does It Secure a Pre-Existing Right?

Government does not create rights. It does not allocate rights. It does not improve rights.
It secures rights that already exist.

This question asks: Is the act aimed at protecting life, liberty, or property, or something
else?

If the act provides a benefit rather than preventing injury, if it distributes rather than
defends, if it manages outcomes rather than secures boundaries, it fails this test. Good
intentions do not qualify. Desirable results do not qualify. Only protection qualifies.
Does It Avoid Crossing the Theft Line?

This is the geometry test from Module 2. Does the act require taking from one person’s
circle to satisfy another’s need or desire?

If yes, the act fails. If an individual cannot lawfully do it, the collective cannot lawfully
do it. No vote can create a right to plunder. No majority can erase the theft line. No badge
can sanctify taking.

If property is extracted without consent for redistribution, the act is not law. It is force.
Does It Stay Within Delegated Authority?

Even a righteous goal cannot justify an unauthorized act. Authority must be delegated.
Delegation must be explicit. Silence does not grant power.

This question asks: Was this power actually granted by the people through the
constitution governing that body? Not implied. Not assumed. Not discovered. Delegated.
If the power is not enumerated, it does not exist. If authority is inferred, it is invented.
And invented authority is usurpation.

Does It Remain Inside the Constitutional Cage?

The Constitution is not a suggestion. It is not a guideline. It is not an aspiration. It is a
cage.

This final question asks: Is the act confined within the written limits placed on the
creature? Not adjacent. Not approximately. Not with justification. Inside.

If the act operates in the negative space reserved for liberty, it is outside the cage. And
once outside the cage, authority evaporates.



The Rule of Law: Power, Authority and Accountability

The Pass—Fail Rule

2

This checklist is binary. There is no balancing. There is no weighing. There is no “on the whole.

If any single question fails, the act fails structurally, not morally, not politically, structurally. At
that point, the act is not law. It is injury.

Homework Assignment

Select one modern law, regulation, or policy. Apply the five-point Integrated Checklist: Is This
Law? above.

Write one paragraph only.

e Identify where authority was delegated,
e where it may have been exceeded, and
e whether it secures a right or breaches one.

No argument. Just structure.

Every historical tyranny justified itself by outcomes. Every usurpation cited necessity. Every
expansion of power claimed exception.

This test denies exception. It is designed to be uncomfortable. It is designed to frustrate ambition.
It is designed to stop the creature, not manage it.

The moment you allow “but this one is different,” the cage is already open. Structure does not
bend. It either holds, or it collapses.

And now that the test is complete, only one question remains:

If the structure is sound, and the creature has left the cage, who is responsible for putting it
back?
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