
Module 4:  Constitutions as Trust Instruments
Delegation, Fiduciary Duty, and Strict Construction









“There are two instruments for confirming 
or impugning all 

things: reason and authority”
— Lord Edward Coke [8 Coke, 16]

From Rights to Restraint: The Architecture of the Trust

















The Maryland Constitution, Article I, § 6 states with 
unmistakable finality:

“That all persons invested with the Legislative or Executive 
powers of Government are the Trustees of the Public, and, as 
such, accountable for their conduct Wherefore, whenever the 
ends of Government are perverted, and public liberty manifestly 
endangered, and all other means of redress are ineffectual, the 
People may, and of right ought, to reform the old, or establish a 
new Government; the doctrine of nonresistance against arbitrary 
power and oppression is absurd, slavish and destructive of the 
good and happiness of mankind.”

































THE ASSIGNMENT
To train your brain to see the "matrix" of government and move from the weather to the physics, you must 
complete this mechanical inspection of the foundation. This exercise shifts you from arguing about whether 
a policy is a "good idea" to the only foundational question that matters: Is it authorized?.

• Review: Open the provided copy of the Constitution and read Article I, Section 8.

• Select: Choose one specific enumerated power from the list, such as the power to "establish Post 
Offices".

• Apply Strict Construction: Write one paragraph identifying exactly what is delegated and, more 
importantly, what is omitted (casus omissus).

• Inspect: Identify a modern federal agency or law related to your chosen power. Does it stay within the 
iron bars of the strict delegation, or has it used a "rubber bar" stretch to exceed it?

• The Rule: There is no arguing politics, compassion, or "necessity" here. This is a mechanical audit of the 
blueprint. No emotion. No outcomes.

Just the text versus the act. This is how you stop screaming at the rain and start looking at the machine.
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