
Module 5:  The Hierarchy of Law, Due Process, and the Law of the Land

The Structural Physics of Government, Authority Tested by Reason





Recap of Structural Prerequisites
Before we can identify the granite beneath the cage, we have to remind ourselves how we 
got here. Structure only makes sense if the first principles are clear. If the starting point is 
wrong, everything built on top of it will lean.

• In Module 1, we established that law is a rule of right.

• In Module 2, we established that rights are antecedent to government. 

• In Module 3, we defined the sole end of government: securing those preexisting rights. 
And 

• In Module 4, we clarified the nature of the Constitution itself. It is not the source of 
rights. It is a trust instrument.

This is the framework we now stand upon.





































The hierarchy we have built is not merely theoretical. It has been articulated in early American 
jurisprudence.

Consider Calder v. Bull (1798). Justice Chase wrote that legislative acts contrary to the 
“great first principles of the social compact” cannot be considered rightful exercises of legislative 
authority. That is not procedural commentary. That is structural limitation. A statute may carry 
form, but if it violates first principles, it lacks validity.

State v. Post (1845). The court acknowledged that judicial power is not creative power. 
Courts declare law that aligns with the law of God, fundamental law and the constitutional 
structure. They do not manufacture authority. They recognize and apply it.

Norton v. Shelby County (1886). There the Court declared:
“An unconstitutional act is not a law. It confers no rights. It imposes no duties. It affords no 
protection. It creates no office. It is, in legal contemplation, as inoperative as though it had never 
been passed.”

Judicial Confirmation of the Hierarchy 
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