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ABSTRACT

This treatise establishes a structural framework for determining the existence of lawful
governmental authority within the American constitutional system. It proceeds from the
foundational premise that law precedes government and defines the conditions under which
authority may be exercised. Law is a rule of right operating within a fixed hierarchy, and no act
may be considered law if it contradicts that order.

Building upon the law of nature, the fundamental maxims of law, constitutional text, and
controlling judicial decisions, the work articulates twelve immutable principles that govern the
formation and exercise of lawful power. These principles are not interpretive guidelines. They
are structural conditions that must be satisfied before authority can exist.

The treatise rejects analytical approaches grounded in policy balancing, institutional deference,
or evolving standards. Such approaches do not arise from the law of nature, the maxims of law,
or constitutional delegation, and therefore lack independent foundation in lawful authority or
jurisdiction. In their place, the treatise advances a fixed analytical method rooted in the hierarchy
of law.

Authority is not presumed. It must be demonstrated through a continuous chain originating in the
people, delegated through the Constitution, exercised within defined limits, and carried out in
accordance with due process as a condition precedent to action. Any claim of authority that
cannot be traced through this chain is not delegated. It is assumed, and therefore void.

The framework incorporates the structural role of the jury as the people’s check, the limitation of
judicial power to the declaration and application of law, the requirement that force follow lawful
authority, and the principle that no actor is exempt from accountability under law. It further
recognizes that all claims of authority must be confirmed through the dual instruments of reason
and lawful delegation. The reason referenced is not subjective judgment, but the artificial reason
of the law as described by Sir Edward Coke: a disciplined, objective body of legal knowledge
derived from long study, experience, and the application of established principles.

The treatise culminates in the development of the Firewall Method of Lawful Determination, an
operational system that evaluates governmental action through a sequence of necessary
conditions. This system produces a binary determination: where all conditions are satisfied,
lawful authority exists; where any condition fails, lawful authority does not arise. The act is void
from the beginning and has no force in law.

INTRODUCTION

The question of lawful authority lies at the foundation of every system of governance. It
determines not only what government may do, but whether it may act at all. In the American
constitutional system, this question has been obscured by the gradual substitution of
interpretation for structure, discretion for law, and policy for principle. The result has been the
displacement of the rule of law by analytical approaches that evaluate governmental action in
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terms of reasonableness, necessity, or institutional competence, rather than by reference to the
conditions required for the existence of lawful authority.

This treatise proceeds from the premise that such approaches are incompatible with the structure
of law. Law is not a flexible instrument subject to modification according to circumstance. It is a
rule of right operating within a fixed and unchangeable hierarchy. That hierarchy defines the
conditions under which authority may arise and the limits within which it may be exercised.
Government does not create these conditions. It is subject to them. Where this relationship is not
recognized, power is exercised without lawful foundation.

The structure of law admits of no presumption of authority. Government acts as an agent of the
people and possesses only that authority which has been lawfully delegated. There are only two
forms of power: that which is delegated and that which is assumed. As Thomas Paine observed,
“all delegated power is trust, and all assumed power is usurpation.” Delegated power is held in
trust and confined to its grant. Assumed power is not derived from lawful authority. It is
usurpation. Any claim of authority that cannot be traced to a lawful source within the hierarchy
of law does not exist.

The purpose of this work is to restore the structural understanding of law by articulating the
principles that govern the existence and exercise of authority. These principles are not novel.
They are drawn from the law of nature, the maxims of law, the constitutional framework, and the
decisions of the courts. They have been consistently recognized within the Anglo-American legal
tradition. What is lacking is not their existence, but their integration into a coherent and
operational system.

This treatise provides that system. It identifies twelve immutable principles that define the
structure of lawful authority and organizes them into a framework capable of direct application.
It rejects the notion that authority may be justified through balancing, interpretation, or
institutional deference, as such methods do not arise from lawful delegation or jurisdiction. In
their place, it requires that authority be demonstrated through a defined and continuous chain of
conditions.

This demonstration proceeds through two controlling instruments: lawful delegation and reason.
Authority must be established through a complete chain originating in the people and defined by
the Constitution. Reason, as used in this framework, is not subjective judgment but the artificial
reason of the law, a disciplined and objective method derived from established legal principles.
These instruments operate together to confirm whether an act conforms to the rule of right and
the hierarchy of law.

The result is a method of analysis that is precise and determinate. It does not weigh competing
interests or justify outcomes. It applies fixed conditions to determine whether lawful authority
exists. Where those conditions are satisfied, the act may be recognized as lawful. Where they are
not, lawful authority does not arise.
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The significance of this approach lies in its restoration of the rule of law. By requiring that
authority be established rather than presumed, it reaffirms that government is subject to law and
that law defines the limits within which it may act. It provides a standard that is independent of
policy and resistant to manipulation. It restores the distinction between law and will.

The analysis that follows is not an argument for reform. It is an articulation of the structure that
already exists. The question is not whether the principles identified herein should govern the
exercise of power. It is whether power may be exercised without them.

FOOTNOTE

! Thomas Paine, The Rights of Man pt. 1 (1791).

STATEMENT OF METHOD

The method employed in this treatise is strictly structural and grounded in the hierarchy of law. It
does not rely upon policy considerations, institutional deference, or evolving standards of
interpretation. It does not evaluate governmental action according to its perceived
reasonableness, necessity, or social utility. Instead, it determines the existence of lawful authority
by reference to fixed principles that define the structure of law itself.

The analysis proceeds from the law of nature as the highest source of legal obligation, as
articulated by Blackstone and reflected in the foundational documents of the American system.
From this source are derived the fundamental maxims of law, which operate as governing rules
defining the existence and application of legal authority. These maxims inform the Constitution,
which serves as the instrument of delegation through which the people confer limited authority
upon government. The Constitution, in turn, defines the validity of all subordinate enactments
and actions. This ordering reflects a fixed hierarchy in which each level derives its authority
from, and is constrained by, the level above it.

Within this framework, law is understood as a rule of right operating within that hierarchy. The
validity of any governmental act depends not upon its form, its source, or its acceptance, but
upon its conformity to the rule of right and the superior principles from which law derives its
authority. Where such conformity is absent, lawful authority does not arise.

This method rejects any presumption of authority. Government does not act lawfully by virtue of
position, enactment, or institutional practice. Authority must be demonstrated. It must be traced
through a continuous chain originating in the people, delegated through the Constitution, and
exercised within the limits of that delegation. Any claim of authority that cannot be so traced is
not delegated. It is assumed and therefore void.

The method further requires that all claims of authority be tested through two controlling
instruments: lawful delegation and reason. Authority must be established through a complete



Government Accountability Commission Law Review [Foundations of Law Series, art. 1]

chain of delegation. Reason, as used in this analysis, is not subjective judgment but the artificial
reason of the law, a disciplined and objective method derived from long-established legal
principles. These instruments operate together to determine whether an act conforms to the rule
of right and the hierarchy of law. Neither may substitute for the other. The absence of either is
dispositive.

Judicial decisions are considered not as sources of discretionary interpretation, but as
confirmations of these structural principles. Cases are selected and applied only to the extent that
they affirm the hierarchy of law, the limitation of authority, the requirements of due process, and
the consequences of deviation. The analysis does not depend upon the expansion or
reinterpretation of precedent, but upon its alignment with the principles that define law.

The method proceeds sequentially. Each condition required for the existence of lawful authority
must be satisfied before the next is considered. These conditions are not cumulative in the sense
of balancing or weighing. They are conditional. The failure of any single condition terminates
the inquiry. Authority does not partially exist. It either arises from compliance with the structure
of law or it does not arise at all.

The determination produced by this method is therefore binary. An act either satisfies the
conditions required by law and may be recognized as lawful, or it fails to satisfy those conditions
and is void. This conclusion does not depend upon interpretation, discretion, or institutional
validation. It follows from the structure of law itself. Where any condition fails, the chain is
broken. Where the chain is broken, authority does not arise. This conclusion is immediate,
complete, and not subject to further analysis.

This method produces a strictly binary determination. Authority either exists in full conformity
with the structure of law, or it does not arise at all. No partial authority exists, and no defect may
be cured by interpretation, enforcement, or subsequent justification.

The application of this method produces not only a determination, but a record. The facts,
failures, and governing authorities identified through the analysis may be reduced to a formal
notice requiring that the claimed authority be demonstrated. This notice is not an argument. It is
the structured expression of the conditions required for lawful authority and the failure to satisfy
them.

Where authority cannot be established, the notice serves as the formal record of that failure. It
provides the basis for further action and preserves the integrity of the analysis within the
structure of law.

The purpose of this method is not to persuade, justify, or balance competing considerations. It is
to determine whether lawful authority exists. It does so by applying fixed principles to defined
conditions, ensuring that the distinction between lawful authority and arbitrary power is not a
matter of opinion, but of structure.
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CONSTITUTIONAL CONFIRMATION OF LIMITED AND ACCOUNTABLE POWER

The principle that governmental authority is limited, non-arbitrary, and held in trust is not
theoretical. It is expressly affirmed in multiple state constitutions, which recognize that absolute
power cannot exist within a lawful system of governance.

The Kentucky Constitution provides that “absolute and arbitrary power over the lives, liberty and
property of freemen exists nowhere in a republic, not even in the largest majority.”" The
Wyoming Constitution affirms the same principle, declaring that such power exists nowhere
within a republic.? These provisions establish that neither government nor majority will can
create lawful authority where it departs from the protection of rights.

The Maryland Constitution further provides that all persons vested with legislative or executive
power are “trustees of the public,” and as such are accountable for their conduct.? This
formulation confirms that governmental authority is fiduciary in nature, held in trust for the
people, and subject to strict limitations.

These principles are reinforced in the constitutions of New Hampshire and Tennessee, which
declare that government is instituted for the common benefit and that the doctrine of
nonresistance against arbitrary power and oppression is “absurd, slavish, and destructive of the
good and happiness of mankind.” This language recognizes not only the limitation of
governmental authority, but the continuing right of the people to respond where that authority is
perverted.

Taken together, these provisions confirm a single structural rule: authority is limited, conditional,
and accountable. It cannot become absolute through enactment, majority will, or institutional
assertion. Where power becomes arbitrary, it ceases to be lawful authority.

FOOTNOTES

' Ky. Const. art. I, § 2.
2Wyo. Const. art. 1, § 7.
3 Md. Const. art. I, § 6.

4N.H. Const. pt. I, art. 10; Tenn. Const. art. I, § 2.
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DEFINITION OF TERMS

For the purposes of this treatise, the following terms are used in a precise and consistent manner.
These definitions are structural and govern the application of the analysis that follows.

Law

Law is a rule of right operating within a fixed and unchangeable hierarchy. It is derived from the
law of nature, expressed through the maxims of law, and reflected in constitutional structure.
Law does not originate from enactment, policy, or institutional practice. Any rule that contradicts
this hierarchy is not law and produces no legal effect.

Authority

Authority is the lawful capacity to act. It exists only where power has been properly delegated,
remains within the limits of that delegation, and is exercised in conformity with the rule of right
and the hierarchy of law. Authority cannot be presumed. It must be demonstrated.

Delegated Power

Delegated power is authority granted by the people through the Constitution. It is held in trust,
defined by its grant, and limited in scope. Delegated power cannot be expanded, implied beyond
its terms, or exercised outside its conditions.

This fiduciary nature of power is expressly recognized in constitutional structure. Public officials
are trustees of the people and remain accountable for their conduct.

Assumed Power

Assumed power is any claim of authority not traceable to lawful delegation. It does not originate
from the people and is not recognized within the hierarchy of law. Assumed power is usurpation
and is void.

Common Law

Common law, as used in this treatise, does not refer to a body of judicial precedent or case-based
discretion. It refers to the law of the land grounded in the law of nature, expressed through the
fundamental maxims of law, and secured through due process. It is the system by which the rule
of right is recognized and applied. Judicial decisions may evidence or reflect this law, but they
do not create it.

Hierarchy of Law

The hierarchy of law is the ordered structure in which all lawful authority exists. It consists of
the law of nature at its highest level, followed by the fundamental maxims of law, then
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constitutional delegation, and finally subordinate enactments. Each level is constrained by the
one above it. Any contradiction renders the lower act void from the beginning.

Rule of Right

The rule of right is the standard by which conduct is measured against reason, justice, and the
principles of law. It reflects the requirement that all lawful acts conform to the nature of law
itself. Acts contrary to the rule of right are not law.

Reason (Artificial Reason of the Law)

Reason, as used in this treatise, refers to the artificial reason of the law. It is not subjective
judgment, policy preference, or personal interpretation. It is a disciplined and objective method
derived from long-established legal principles, the maxims of law, and the accumulated
knowledge of the legal tradition. It operates within defined boundaries and cannot create
authority or justify acts that violate the hierarchy of law.

Delegation
Delegation is the act by which the people confer limited authority upon government through the
Constitution. It defines both the existence and the limits of power. No authority exists outside the

scope of delegation.

This principle is universally affirmed in constitutional declarations that all political power is
inherent in the people and that government derives its authority solely from them.

Jurisdiction

Jurisdiction is the lawful scope within which authority may be exercised. It exists only where
delegation is present and the conditions of law have been satisfied. Jurisdiction cannot be created
by assertion, consent, or institutional practice. It must arise from lawful authority.

Due Process

Due process is the lawful procedure required before the exercise of authority affecting life,
liberty, or property. It is a condition precedent to the lawful exercise of power. Authority cannot
arise where due process has not first been satisfied.

Void

Void refers to an act that has no legal force or effect from the beginning. An act that is void does

not become valid through enforcement, acceptance, or passage of time. It is treated as though it
never existed.
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Usurpation

Usurpation is the exercise of assumed power under the appearance of authority. It occurs where
power is asserted without lawful delegation or beyond its limits. Usurpation produces no lawful
authority.

This principle is reinforced by constitutional declarations that absolute and arbitrary power exists
nowhere within a republic, not even in the largest majority.

Accountability

Accountability is the condition that all actors exercising power remain subject to law and
answerable for violations. Authority cannot exist where accountability is removed.

The constitutional tradition affirms that public officers, as trustees of the people, remain
accountable for their conduct and that arbitrary power is incompatible with lawful government.

STRUCTURAL THESIS

Lawful authority exists only where the structure of law has been satisfied. It does not arise from
enactment, position, institutional practice, or acceptance. It arises only when the conditions
defined by the rule of right and the hierarchy of law are fully met.

The American constitutional system is not a system of discretionary governance. It is a system of
delegated authority operating within fixed limits. All power originates in the people and may be
exercised by government only where it has been lawfully delegated through the Constitution.
That delegation defines both the existence and the boundaries of authority. No power exists
beyond it.

This structure admits of no presumption. Government does not act with inherent authority. It
acts, if at all, as an agent of the people. As with any principal and agent relationship, the agent
must demonstrate the existence and scope of its authority. The burden does not shift. Authority
must be established before action is taken.

There are only two forms of power: delegated power and assumed power. Delegated power is
lawful because it originates in the people, is granted through the Constitution, and is exercised
within defined limits. Assumed power does not originate from the people and is not granted
through lawful delegation. It is usurpation. Where authority cannot be shown as delegated, it
does not exist.

The existence of lawful authority depends upon a complete and continuous chain. Authority must
originate in the people, pass through constitutional delegation, remain within the limits of that
delegation, and be exercised in accordance with the conditions imposed by law. This includes the
requirement that due process be satisfied as a condition precedent to the exercise of power, and
that the role of the people, including the jury where applicable, be preserved.
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This structure is governed by the hierarchy of law. The law of nature defines the principles of
right. The maxims of law express those principles in fixed form. The Constitution operates as the
instrument of delegation. All subordinate enactments derive validity only through conformity
with these higher sources. Any contradiction within this hierarchy terminates authority. The act
is void from the beginning.

The application of this structure is not discretionary. It is governed by the artificial reason of the
law, which provides an objective method for determining whether the conditions of lawful
authority have been satisfied. Reason does not create authority. It confirms whether authority
exists by measuring the act against the rule of right and the hierarchy of law.

From these principles follows a necessary conclusion. Lawful authority is not a matter of degree.
It either exists or it does not. It cannot be partially present, conditionally valid, or subsequently
justified. Where any required condition is absent, authority does not arise.

This treatise operationalizes that structure through a defined method of analysis. Authority must
first be established through a complete chain of delegation. It must then be tested against the
governing principles that define the structure of law. Each condition must be satisfied in
sequence. The failure of any single condition terminates the inquiry.

The result is a binary determination. Where the structure is satisfied, the act may be recognized
as lawful. Where it is not, the act is void and produces no legal effect. This conclusion does not
depend upon interpretation, institutional validation, or acceptance. It follows from the structure
of law itself.

The principles that follow articulate this structure in its complete form.

PART I — FOUNDATIONS OF LAW

This Part establishes what law is, before addressing how authority operates.
I. THE NATURE AND SUPREMACY OF LAW

The existence of lawful authority depends upon a foundational proposition that precedes all
questions of governmental structure, institutional power, or procedural form. That proposition is
that law exists prior to and independent of government, and that it defines the conditions under
which governmental authority may arise. This principle is not derived from modern interpretation
or policy preference. It is rooted in the law of nature, expressed through the maxims of law, and
incorporated into the constitutional framework of the American system. It establishes that
government is not the source of law, but its subject.

Law, properly understood, is not synonymous with enactment. It is not created by legislative will,
nor does it arise from institutional authority. It is a rule of right grounded in reason and justice,
existing independently of human action and binding upon those who exercise power. Sir William
Blackstone described the law of nature as “coeval with mankind and dictated by God himself,”
and concluded that it is “of course superior in obligation to any other.” This formulation establishes
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a hierarchy in which law precedes and governs all human authority. It follows that no act of
government may acquire the force of law if it is inconsistent with the principles from which law
derives its authority.

The American constitutional system reflects this hierarchy with precision. The Declaration of
Independence grounds the legitimacy of government in “the Laws of Nature and of Nature’s God,”
thereby recognizing that authority originates in a legal order that precedes political institutions.
The Constitution does not create this order. It operates within it. It serves as the instrument through
which the people delegate limited authority to government, subject to the conditions imposed by
law. Article VI confirms that only those laws made “in Pursuance” of the Constitution are the
supreme law of the land, thereby conditioning the validity of all governmental action upon its
conformity to higher law.

Judicial authority has consistently affirmed the supremacy of law over government. In Marbury v.
Madison, the Supreme Court declared that “a law repugnant to the Constitution is void.” This
statement does not create the principle it expresses. It recognizes a condition inherent in the
structure of law. An act that conflicts with higher law cannot be sustained because it lacks the
foundation required for validity. This principle was further articulated in Norton v. Shelby County,
where the Court held that an unconstitutional act “confers no rights; it imposes no duties; it affords
no protection... it is, in legal contemplation, as inoperative as though it had never been passed.”
This formulation confirms that the absence of lawful foundation results not in partial invalidity,
but in nullity.

The supremacy of law is further reflected in the constitutional commitment to a “government of
laws and not of men,” as expressed in the Massachusetts Constitution. This principle is not
rhetorical. It defines the nature of lawful governance. It requires that authority be exercised
according to established rules rather than according to the will of those who hold power. It ensures
that the exercise of authority is constrained by law and that no individual or institution may act
outside its limits.

The maxims of law reinforce this structure. The maxim jus est norma recti establishes that law is
the rule of right, confirming that it is grounded in reason rather than will. The maxim lex superior
derogat legi inferiori establishes that higher law invalidates lower law, thereby preserving the
hierarchy of authority. The maxim a verbis legis non est recedendum requires that there be no
departure from the words of the law, ensuring that the application of law remains faithful to its
source. These maxims are not interpretive tools. They are governing rules that define the
conditions under which law may be recognized and applied.

The consequence of this structure is that governmental authority is contingent. It does not arise
from position, enactment, or institutional practice. It arises only where the conditions defined by
law are satisfied. Government may not create law in contradiction of higher principles, nor may it
validate unlawful acts through enforcement or interpretation. Where an act departs from the
requirements of law, it lacks the foundation necessary to be recognized as lawful authority.
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This principle is not limited to any particular branch of government. It applies equally to legislative
enactments, executive actions, and judicial decisions. Each must conform to the structure of law.
Each is subject to its limitations. No branch may claim authority beyond that which law permits.

The recognition that law precedes and governs government establishes the foundation for all
subsequent analysis. It defines the conditions under which authority may exist and provides the
standard by which governmental action must be evaluated. It confirms that the question of
lawfulness is not a matter of interpretation or policy, but of structure.

The conclusion that follows is direct and unavoidable. Where governmental action conforms to
the principles of law, it may be recognized as lawful. Where it does not, it is void. This conclusion
is not imposed upon the system. It is inherent in it.

II. THE FOUNDATIONAL PREMISE: LAW AS SUPERIOR

The American constitutional system is premised upon a proposition both simple and absolute:
law is superior to government. This proposition is not derived from modern jurisprudence, nor is
it dependent upon contemporary interpretation. It is a foundational principle of the Anglo-
American legal tradition, deeply embedded in its earliest authorities and carried forward into the
structure of American constitutionalism. The consequence of this principle is that government
does not possess inherent authority to define the law according to its will but is instead bound to
act within a pre-existing framework that defines, limits, and conditions all exercises of power.

This superiority is not abstract. Law, properly understood, is a rule of right operating within a
fixed and unchangeable hierarchy. The law of nature occupies the highest position within that
hierarchy. Sir William Blackstone, whose Commentaries were regarded as authoritative by the
Founding generation, explained that the law of nature “is of course superior in obligation to any
other,” and that no human laws are of any validity if contrary to it. This formulation establishes a
governing rule: enactments inconsistent with the superior law from which they derive their
legitimacy cannot be recognized as law. They are not defective laws. They are not laws at all.

This principle is reinforced by the common law tradition. Sir Edward Coke articulated its judicial
application in Dr. Bonham’s Case, declaring that when an act of Parliament is “against common
right and reason,” the common law will control it and adjudge it void. The significance of this
statement lies not in its scope, but in its premise. Law imposes limits upon legislative authority,
and those limits are measured by right and reason. The law is not synonymous with command. It
is the standard by which command is judged.

The reason referenced in this tradition is not subjective judgment. It is the artificial reason of the
law, a disciplined and objective method derived from long study, experience, and the application
of established legal principles. It does not create law. It confirms whether a rule conforms to the
rule of right and the hierarchy of law. Where an enactment departs from those principles, it
cannot be sustained.
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The same structure is reflected in the political philosophy that informed the American founding.
John Locke maintained that the formation of civil society does not extinguish the obligations of
natural law, stating that “[t]he obligations of the law of nature cease not in society.” Emer de
Vattel likewise concluded that no human laws possess validity if contrary to natural law. These
authorities confirm that political power operates within a pre-existing legal order and does not
supersede it.

These principles were not merely influential. They were incorporated into the structure of
American law. The Declaration of Independence expressly grounds the legitimacy of
government in “the Laws of Nature and of Nature’s God,” thereby recognizing that authority
originates in a legal order that precedes political institutions. The Constitution does not create
this order. It operates within it. It functions as the instrument through which the people delegate
limited authority, subject to the conditions imposed by law.

This limitation is made explicit in Article VI of the Constitution, which provides that only those
laws made “in Pursuance” of the Constitution shall be the supreme law of the land. This phrase
imposes a condition of validity. Laws that do not conform to the Constitution, and to the superior
principles from which the Constitution derives its authority, do not acquire supremacy by virtue
of enactment. They fail at the threshold.

Judicial authority has consistently affirmed this structure. In Marbury v. Madison, the Court
declared that a law repugnant to the Constitution is void. This statement does not grant the
judiciary authority to nullify law. It recognizes that acts inconsistent with higher law lack
validity from the outset. This principle was further articulated in Norton v. Shelby County, where
the Court held that an unconstitutional act “confers no rights; it imposes no duties; it affords no
protection... it is, in legal contemplation, as inoperative as though it had never been passed.”
This formulation confirms that the absence of lawful foundation results not in partial invalidity,
but in complete nullity.

The same conclusion is reflected in Ex parte Siebold, where the Court stated that “[a]n
unconstitutional law is void, and is as no law.” The repetition of this formulation across
decisions underscores its foundational character. It is not an isolated doctrine but a consistent
expression of the hierarchy of law.

The maxims of law further reinforce this structure. The maxim jus est norma recti establishes
that law is the rule of right. The maxim lex superior derogat legi inferiori establishes that higher
law invalidates lower law. These maxims are not interpretive aids. They are governing rules that
define the conditions under which law may exist. Where a lower rule contradicts a higher one, it
is not harmonized. It is nullified.

The consequence of this hierarchy is that governmental authority is necessarily contingent. It
does not arise from assertion, enactment, or institutional practice. It arises only where authority
has been lawfully delegated and exercised in conformity with the rule of right and the hierarchy
of law. Where authority cannot be shown as delegated, it is assumed, and therefore void.
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This conclusion is not limited to any branch of government. Legislative enactments, executive
actions, and judicial decisions are each subject to the same structural limitation. No branch may
exercise authority beyond that which law permits.

The implication of this structure is direct. The validity of an act cannot be determined solely by
reference to its source or form. A statute does not become law by virtue of enactment, and a
judicial decision does not become authoritative by virtue of issuance. Each must be measured
against the hierarchy of law. If it conforms, it may be recognized as valid. If it does not, it is
void.

The Firewall rests upon this foundational premise. It renders the hierarchy of law operational by
requiring that every exercise of governmental authority be tested against the superior principles
that govern it. In doing so, it ensures that the distinction between lawful authority and arbitrary
power is not theoretical but enforceable. It restores the structure of law by reaffirming that
government is subordinate to law, and that law defines the limits within which government may
act.

ITII. THE MAXIMS OF LAW AS GOVERNING RULES

The maxims of law are not ancillary to the structure of law. They are integral to it. They express
in fixed and authoritative form the principles derived from the law of nature and define the
conditions under which law may be recognized and applied. Within the hierarchy of law, the
maxims operate as governing rules. They do not guide interpretation. They determine validity.

Law, as a rule of right operating within a fixed hierarchy, requires objective standards by which
acts may be measured. The maxims provide those standards. They are universally accepted
expressions of legal principle, distilled through long experience and confirmed through
consistent application. Their authority does not arise from enactment or institutional adoption,
but from their conformity to the rule of right.

The maxim jus est norma recti establishes that law is the rule of right. This principle confirms
that law is grounded in reason and justice, and that any act contrary to those principles cannot be
recognized as lawful. It defines the standard by which all exercises of power must be measured.

The maxim lex superior derogat legi inferiori establishes that a higher law overrides a lower law.
This principle preserves the hierarchy of law by requiring that all subordinate enactments
conform to the superior principles from which they derive their authority. Where a conflict
exists, the lower rule does not control. It is nullified.

The maxim a verbis legis non est recedendum requires that there be no departure from the words
of the law. This principle ensures fidelity to the source of authority and prevents the substitution

of interpretation or discretion for the rule itself. It confirms that law is applied as it is established,
not as it is redefined.
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These maxims do not operate independently of one another. They function together as a unified
structure that defines the existence of law. The rule of right establishes the standard. The
hierarchy determines priority. Fidelity to the text preserves the integrity of application. Together,
they eliminate the possibility that law may be altered through will, interpretation, or institutional
practice.

The application of these maxims is governed by the artificial reason of the law. This form of
reason does not create or modify the maxims. It recognizes and applies them. It provides the
disciplined and objective method by which conformity to the rule of right and the hierarchy of
law is determined. Where a rule or act is inconsistent with these governing principles, artificial
reason does not reconcile the conflict. It confirms the failure.

The consequence of this structure is direct. The validity of a legal act is determined by its
conformity to the maxims. Where an act aligns with the rule of right, conforms to the hierarchy
of law, and adheres to the established terms of authority, it may be recognized as lawful. Where
it does not, it is void.

This conclusion admits of no qualification. The maxims do not permit balancing, weighing, or
partial validation. They do not accommodate exceptions based on policy or necessity. They
operate as conditions. If those conditions are not satisfied, lawful authority does not arise.

The maxims therefore serve as the operational link between the law of nature and constitutional
structure. They translate principle into application. They ensure that the hierarchy of law is not
theoretical, but enforceable. Through them, the distinction between lawful authority and arbitrary
power is made precise.

IV. THE ARTIFICIAL REASON OF THE LAW

The operation of law requires the application of reason. That term, however, must be understood
in its proper legal sense. Within the Anglo-American legal tradition, reason does not refer to
personal judgment, policy preference, or subjective interpretation. It refers to what the common
law has long recognized as the artificial reason of the law.

Artificial reason is not instinctive or discretionary. It is a disciplined and objective body of
knowledge developed through long study, experience, and the consistent application of
established legal principles. It is the reason of the law itself, not the will of the individual
applying it. As articulated by Sir Edward Coke, the law is not governed by the natural reason of
any particular person, but by an artificial reason perfected through the accumulated wisdom of
the legal tradition.

This form of reason operates within defined limits. It does not create law. It does not modify law.
It does not justify departures from the rule of right or the hierarchy of law. Its function is limited
to recognizing, applying, and maintaining the principles that define law. Where a rule conforms
to those principles, artificial reason confirms its validity. Where it does not, artificial reason
confirms its failure.
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Artificial reason therefore functions as an instrument of verification, not of innovation. It
provides the method by which conformity to the law of nature, the maxims of law, and
constitutional structure is determined. It operates in conjunction with lawful delegation, the two
together forming the complete basis for establishing authority. Authority must be shown through
the chain of delegation. Artificial reason must confirm that the act conforms to the rule of right
and the hierarchy of law.

This distinction is essential. If reason is treated as subjective, it becomes indistinguishable from
discretion. Discretion, in this context, is not the application of law but the substitution of will for
law. Where discretion governs, law is displaced and the act becomes one of decree. The rule of
right no longer controls, and authority is no longer derived from structure but from the will of the
actor. The consequence is not merely interpretive variation, but the dissolution of lawful limits.

Artificial reason prevents that result by imposing discipline upon the application of law. It
requires that conclusions be derived from established principles rather than personal judgment. It
excludes considerations of policy, necessity, or institutional preference as bases for determining
validity. It ensures that the application of law remains faithful to its source.

The role of artificial reason is therefore limited but indispensable. It does not supply authority. It
confirms whether authority exists. It does not reconcile contradictions within the hierarchy of
law. It resolves them by applying the governing rule that lower law must yield to higher law. It
does not validate unlawful acts. It recognizes their nullity.

The consequence of this structure is direct. The determination of lawful authority is not a matter
of opinion. It is the result of applying disciplined reason to established principles. Where an act
conforms to the rule of right, the hierarchy of law, and the conditions of delegation, artificial
reason confirms its validity. Where it does not, artificial reason confirms that lawful authority
does not arise.

This conclusion admits of no qualification. Artificial reason does not balance competing
considerations or weigh outcomes. It applies fixed principles to defined conditions. The result is
a determination that is objective, consistent, and final within the structure of law.

V. DUE PROCESS AS STRUCTURAL LAW

Due process is not a procedural formality. It is a structural requirement that must be satisfied
before lawful authority may be exercised. It operates as a condition precedent to any deprivation
of life, liberty, or property. Where due process has not been observed, authority does not arise.

The requirement of due process is grounded in the law of the land. It reflects the principle that
governmental power may be exercised only in accordance with established legal rules that
precede the act itself. This requirement is not satisfied by post hoc justification or subsequent
validation. It demands that the conditions necessary for the exercise of authority exist prior to
action.
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This principle has long been recognized as fundamental. Due process requires adherence to
settled legal procedures, including notice, an opportunity to be heard, and the application of law
through proper tribunal and, where applicable, the participation of the jury. These requirements
are not discretionary. They define the lawful manner in which authority may be exercised.

The structure of due process is inseparable from the hierarchy of law. It ensures that the
application of power conforms to the rule of right and the governing maxims of law. It prevents
the substitution of will for law by requiring that authority be exercised only through established
legal forms. Where these forms are absent, the act is not irregular. It is void.

The maxim that no person shall be deprived of rights except by the law of the land defines the
operative standard. This principle, rooted in the historical development of due process,
establishes that authority must be exercised in accordance with pre-existing law, not according to
discretion or expediency. It confirms that lawful authority depends upon the existence of lawful
procedure.

Due process therefore operates as a necessary link between delegation and execution. Authority
may be delegated through the Constitution, but it cannot be exercised unless the procedural
conditions imposed by law have been satisfied. The absence of due process breaks the chain of
lawful authority. Where the chain is broken, authority does not exist.

This requirement applies to all branches of government. Legislative enactments must conform to
the constitutional structure that defines lawful procedure. Executive actions must be carried out
in accordance with established legal processes. Judicial proceedings must adhere to the
requirements of notice, hearing, and lawful adjudication. No branch may bypass these conditions
and claim lawful authority.

The application of due process is governed by the artificial reason of the law. It requires that the
existence of lawful procedure be determined by reference to established principles, not
subjective judgment. It does not permit balancing or justification based on necessity or policy. It
applies fixed conditions to determine whether authority may be exercised.

The consequence of this structure is direct. Where due process has been satisfied, the exercise of
authority may proceed to further analysis. Where it has not, the act is void. This conclusion is not
contingent upon subsequent review or institutional validation. It follows from the absence of the
condition required for lawful action.

Due process therefore confirms a fundamental rule: authority must exist before power is
exercised. It cannot arise after the fact. It cannot be supplied by justification. It must precede
action. Where it does not, lawful authority does not arise.
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VI. THE HIERARCHY OF LAW

The structure of law is hierarchical. This hierarchy is not a matter of preference, interpretation, or
institutional arrangement. It is a fixed and unchangeable order that defines the existence, scope,
and limits of all lawful authority. Every exercise of power must conform to this structure. Where
it does not, lawful authority does not arise.

At its highest level is the law of nature. This law establishes the principles of right and justice
that govern all human conduct. It is superior in obligation to all human enactments and cannot be
altered, suspended, or overridden by governmental action. It defines the outer boundary within
which all law must operate.

Beneath the law of nature are the fundamental maxims of law. These maxims express in fixed
form the principles derived from the law of nature and operate as governing rules that determine
the validity of legal acts. They are not interpretive tools or discretionary guides. They are binding
conditions. They define the requirements that must be satisfied for law to exist.

The Constitution occupies the next level in the hierarchy. It is not the source of law, but the
instrument through which the people delegate limited authority to government. It defines the
powers that may be exercised and the conditions under which they may be exercised. Its
authority is derived from its conformity to the higher principles of law, and its function is to
impose limits, not to grant unlimited power.

Subordinate enactments, including statutes, regulations, and administrative actions, occupy the
lowest level. Their validity depends entirely upon their conformity to the Constitution, the
maxims of law, and the law of nature. They do not possess independent authority. They derive
all force from their alignment with the higher levels of law.

This hierarchy is jurisdictional in nature. Each level derives its authority from the level above it
and is constrained by it. No lower level may contradict or override a higher one. Where a conflict
exists, the lower rule does not coexist with the higher. It is nullified. The failure is not one of
interpretation. It is one of authority.

The maxim lex superior derogat legi inferiori governs this relationship. A higher law overrides a
lower law. This rule does not permit reconciliation through balancing or interpretation. It
requires that the lower rule yield. The hierarchy is preserved not by accommodation, but by
exclusion of what is inconsistent.

The application of this structure is governed by the artificial reason of the law. Artificial reason
does not weigh competing authorities or reconcile conflicting rules. It identifies the controlling
level of law and applies it. Where a lower rule conflicts with a higher one, artificial reason does
not attempt to harmonize the two. It confirms the invalidity of the lower rule.

The consequence of this structure is direct. Authority exists only where all levels of the hierarchy
are satisfied. A rule that conforms to subordinate enactment but violates the Constitution is void.
A rule that conforms to the Constitution but violates the maxims of law is void. A rule that
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conforms to all human enactments but violates the law of nature is void. The failure at any level
terminates authority.

This structure admits of no gradation. Lawful authority is not partial. It does not arise in degrees.
It either exists in full conformity with the hierarchy of law or it does not exist at all. There is no
intermediate condition in which unlawful acts retain legal force.

This principle applies to all branches of government. Legislative enactments must conform to
constitutional and superior law. Executive actions must be carried out within the limits imposed
by law. Judicial decisions must apply the hierarchy and may not depart from it. No branch may
claim authority to alter or disregard the structure upon which its own authority depends.

The hierarchy of law therefore defines the framework within which all questions of authority
must be resolved. It establishes the order of legal obligation, determines the validity of acts, and
ensures that the rule of right governs all exercises of power.

The conclusion that follows is unavoidable. Where an act conforms to the hierarchy of law, it
may be recognized as lawful. Where it does not, it is void from the beginning and produces no
legal effect.

PART II — THE FIREWALL PRINCIPLES

This Part translates the foundations into operational law.
VII. THE CHAIN OF LAWFUL AUTHORITY

Lawful authority does not arise from assertion, enactment, or institutional position. It arises only
where a complete and continuous chain of lawful conditions has been satisfied. This chain
defines the path through which authority originates, is delegated, and is exercised. If any link in
this chain is absent or defective, lawful authority does not arise.

The chain begins with the source of all lawful authority: the people. All political power
originates in the people and may be exercised by government only where it has been lawfully
delegated. This delegation is not presumed. It must be demonstrated. Authority that cannot be
traced to this source does not exist.

The Chain of Authority is not theoretical. It is applied as a sequential test. Each link must be
examined in order, and each must be affirmatively established. The failure of any single link
terminates the inquiry. Authority does not arise.

The sequence of inquiry is as follows:

Does the claimed authority originate from the people?

Is the act consistent with higher law?

Was the authority expressly delegated through the Constitution?
Was the authority exercised within the limits of that delegation?

b=
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5. Were the conditions of due process satisfied prior to action?
6. Does the actor remain subject to accountability under law?

These questions are not cumulative. They are conditional. Each must be satisfied before the next
is considered. The absence of any one condition is dispositive.

Where any link fails, lawful authority does not arise. No subsequent step, process, or
enforcement can supply the missing condition.

The next link in the chain is law. Any exercise of authority must conform to the law of nature
and the fundamental maxims of law. These principles define the rule of right and establish the
conditions under which law may exist. An act that violates these principles cannot be sustained,
regardless of its form or origin. The failure at this stage is not procedural. It is foundational.

The third link is delegation through the Constitution. Authority must be expressly granted and
defined. The Constitution operates as the instrument by which the people confer limited power
upon government. This grant is specific and bounded. Authority that is not found within the
terms of this delegation is not implied. It is assumed, and therefore void.

The fourth link is execution. Even where authority has been lawfully delegated, it must be
exercised within the limits of that delegation. The manner of execution must conform to the
terms under which authority was granted. An act that exceeds those limits is not an extension of
authority. It is a departure from it.

The fifth link is due process. Authority cannot be exercised unless the procedural conditions
required by law have been satisfied. Due process operates as a condition precedent to the
exercise of power. It requires that the act be carried out in accordance with the law of the land,
including notice, an opportunity to be heard, and the application of law through proper tribunal
and, where applicable, the participation of the jury. Where due process has not been observed,
authority does not arise.

The final link is accountability. All exercises of authority must remain subject to law. No actor is
exempt from the requirements imposed by the structure of law. Authority cannot exist where
accountability is removed, because the absence of accountability eliminates the conditions that
define lawful power.

These links do not operate independently. They form a continuous chain. Each link depends
upon the integrity of the one before it. The failure of any link terminates the chain. Authority
does not continue in diminished form. It ceases to exist.

The application of this chain is governed by the artificial reason of the law. Artificial reason does
not presume that the chain has been satisfied. It requires that each link be demonstrated. It does
not reconcile deficiencies or permit substitution. It confirms whether the conditions necessary for
authority have been met.
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The consequence of this structure is direct. Authority must be proven through a complete and
continuous chain. It cannot be inferred from position, practice, or outcome. Where the chain is
intact, the act may be recognized as lawful. Where any link is absent, the act is void.

This conclusion admits of no qualification. The existence of lawful authority is not a matter of
degree. It is not subject to balancing or interpretation. It is determined by the presence or absence
of the conditions that define it.

The Chain of Lawful Authority therefore provides the operational method by which the structure
of law is applied. It ensures that the determination of lawfulness is not theoretical, but
demonstrable. It translates the hierarchy of law into a sequence of enforceable conditions,
through which every exercise of power must pass.

VII. THE TWELVE IMMUTABLE PRINCIPLES

The preceding sections establish the structural foundation upon which lawful authority rests.
Law precedes government and binds it as a rule of right operating within a fixed hierarchy; the
maxims of law define the governing rules by which authority is measured; due process
establishes the sequential conditions precedent to lawful action; and the hierarchy of law orders
all sources of authority according to their relative superiority. Taken together, these principles
demonstrate that lawful authority is neither arbitrary nor discretionary, but contingent upon strict
adherence to a defined and unchanging structure.

The purpose of this section is to articulate that structure in its complete and operational form.
The twelve immutable principles set forth below are not independent doctrines, nor are they
newly proposed standards. They are the distilled expression of the structural conditions already
established. Each principle reflects a necessary element of lawful authority, derived from the law
of nature, expressed through the maxims of law, embodied in constitutional structure, and
confirmed in judicial decisions. Their function is not to expand the law, but to define the
conditions under which it may be recognized.

These principles are immutable because they do not arise from enactment and therefore cannot
be altered by enactment. They are not subject to modification by institutional practice,
administrative convenience, or judicial preference. Their authority is derived from the same
sources that establish the supremacy of law over government. So long as law remains superior to
government, these principles remain binding.

Each principle operates as a necessary condition within a unified system. They are not to be
applied in isolation, but as components of an integrated structure that governs the existence of
lawful authority. The absence of any one principle is not a minor defect. It is a failure of the
structure itself. Because lawful authority depends upon the satisfaction of each condition, the
failure of any condition is dispositive. Authority does not arise.

These principles are both descriptive and operative. They describe the structure of law as it exists
within the Anglo-American legal tradition, and they provide the method by which that structure
is applied. Each principle is formulated in a manner that permits objective determination through
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the application of artificial reason. Questions of authority are thereby reduced to determinate
inquiries grounded in established law, rather than subjective judgment or policy preference.

The twelve principles may be stated as follows:

Law precedes government and defines the conditions under which it may act.

Rights are pre-political and cannot be created or redefined by governmental authority.
The sole end of government is the protection of life, liberty, and property.

All governmental authority is delegated and must be traced to a lawful source.

The Constitution operates as a trust instrument defining and limiting that delegation.
Government may act only in accordance with law, and not according to will or discretion.
Due process is a structural requirement that must precede any deprivation of rights.

The jury serves as the mechanism by which the people retain judgment over the
application of law.

9. The exercise of force requires prior lawful authority and cannot be justified after the fact.
10. Courts are limited to the declaration and application of law and may not create it.

11. No actor is exempt from the requirements of law, and all remain subject to accountability.
12. Every act of government must be traceable through a complete chain of lawful authority.

A e

Each of these principles will be developed in detail in the sections that follow. For each
principle, this treatise provides a doctrinal articulation grounded in the structure of law, identifies
the maxims that express and enforce it, cites the constitutional provisions that embody it, and
presents the judicial decisions that confirm its application. In doing so, it demonstrates that these
principles are not interpretive or aspirational, but binding conditions of lawful authority.

The integration of these principles produces a complete and determinate system. Because each
principle is necessary, their combined application yields a binary result. Where all principles are
satisfied, lawful authority exists. Where any principle is violated, lawful authority does not arise
and the act is void from the beginning.

This conclusion does not depend upon interpretation, institutional validation, or judicial
declaration. It follows from the structure of law itself.

The significance of this system lies in its ability to convert the structure of law into a method of
application. It eliminates ambiguity by reducing questions of authority to a sequence of objective
determinations. It prevents the substitution of will for law by requiring that every exercise of
power conform to the structure from which it derives its legitimacy. It restores the principle that
government is not the source of law, but its subject.

The twelve immutable principles therefore constitute the doctrinal core of the Firewall. They
provide the means by which the structure of law is applied to concrete cases, ensuring that the
distinction between lawful authority and arbitrary power is not theoretical, but enforceable.
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PRINCIPLE 1 — LAW PRECEDES GOVERNMENT
(The Rule of Right & Hierarchy of Law)
A. Doctrinal Articulation

The first and controlling principle of lawful authority is that law exists antecedent to government
and 1s superior to it. Government does not create law, but is constituted under law and derives its
authority from conformity to it. This proposition is not a matter of policy or interpretation, but a
foundational rule of the Anglo-American legal tradition, consistently affirmed in classical
authorities, constitutional structure, and judicial decisions.

Law, properly understood, is not synonymous with enactment, command, or institutional will. It
is a rule of right grounded in reason and justice, binding upon those who exercise political
power. In its true sense, law is jus est norma recti—the rule of right. It does not arise from the
preference of rulers, the convenience of administration, or the force of enactment. It exists
independently of human institutions and supplies the standard by which all human action, public
and private, must be judged.

This principle establishes the architectural reality that law is not a product of the state, but a
prerequisite for it. It is the granite foundation upon which the entire constitutional order rests.
Government is therefore not the source of law, but its creature, and it remains lawful only so
long as it acts within the order of law that precedes it.

The primacy of law is inseparable from the requirement of right reason. The law itself requires to
be governed by reason, for ratio legis est anima legis—the reason of the law is the soul of the
law. A rule divorced from reason, justice, and the nature of things may retain the form of
enactment, but it does not possess the substance of law. Where the reason of the law ceases, the
claim of law collapses. Positive enactments therefore possess no independent dignity; they are
valid only insofar as they conform to the superior principles from which law derives its authority.

This principle also establishes the power of obedience as the true measure of office. Obedience
to law makes government, not the name or title by which it is called. Authority is not found in
office alone, but in the officer’s own conformity to the law that creates and limits the office. An
official who departs from law does not enlarge his authority by acting; he destroys the basis upon
which lawful authority depends.

The same conclusion follows from the nature of prohibition. Things forbidden by the nature of
things are confirmed by no law. If an act is contrary to right reason, common right, or the nature
of justice, no legislative declaration or judicial approval can transform that wrong into law. Such
an act may be enforced as power, but it cannot be recognized as law.

The American constitutional system reflects this hierarchy with precision. The Declaration of

Independence grounds political legitimacy in the “Laws of Nature and of Nature’s God,” thereby
placing government within a pre-existing legal order. The Constitution does not create law in the
abstract, but establishes a framework of delegated authority subject to defined limitations. Article
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VI confirms that only those laws made “in Pursuance” of the Constitution are the supreme law of
the land, thereby conditioning the validity of all enactments upon their conformity to higher law.
The Ninth Amendment further confirms that the people retain rights antecedent to the written
text, demonstrating that the legal order does not originate in government but is merely secured
against it.

Judicial authority has consistently affirmed this structure. In Marbury v. Madison, the Supreme
Court declared that “a law repugnant to the Constitution is void.” In Norton v. Shelby County, the
Court further explained that an unconstitutional act “confers no rights; it imposes no duties; it
affords no protection... it is, in legal contemplation, as inoperative as though it had never been
passed.” These statements do not create the principle they express. They recognize the prior truth
that validity depends upon conformity to higher law, and that acts inconsistent with that law are
not merely defective but void.

The consequence of this principle is that governmental authority is necessarily contingent. It
cannot arise from assertion, enactment, institutional practice, or judicial stamping. It must be
grounded in law, and that law must be consistent with the superior principles that define it.
Where such conformity is absent, authority does not arise.

B. The Hierarchy of Law

The structure of lawful authority exists within an unbreakable hierarchy of law. Each lower level
derives whatever validity it possesses from conformity to the level above it. Any contradiction is
jurisdictional and produces nullity from the beginning.

At the highest level stands the Law of Nature and of Nature’s God, which is coeval with
mankind and superior in obligation to all human institutions. Beneath it stand the fundamental
maxims of law, which express the fixed and self-evident principles of right reason and justice.
Next stands the Constitution, which serves as the written trust instrument by which the people
delegate limited authority to government. At the lowest level stand subordinate enactments,
including statutes, codes, regulations, and rules, all of which must remain within the orbit
prescribed by the superior layers.

This hierarchy is not theoretical. It determines validity. A lower rule inconsistent with a higher
rule is void ab initio. Government cannot repair contradiction by procedure, policy, or repetition.
Where hierarchy is broken, authority collapses.

C. Maxims Establishing the Principle

The primacy of law over government is expressed in controlling maxims that define the
conditions under which legal authority may exist.

Jus est norma recti confirms that law is the rule of right.

Lex superior derogat legi inferiori establishes that higher law invalidates lower law.
Lex facit regem confirms that law makes the ruler, not the ruler the law.

Lex iniusta non est lex establishes that an unjust law is no law at all.
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Nemo dat quod non habet confirms that no one can delegate what he does not possess, and thus
the people cannot grant a power destructive of the higher law that binds all.

Ratio legis est anima legis establishes that the reason of the law is its soul, and that a rule severed
from reason loses its lawful character.

Actus repugnans non potest in esse produci confirms that a repugnant act cannot be brought into
being.

Quod nullum est nullum producit effectum confirms that that which is void produces no legal
effect.

A verbis legis non est recedendum requires that there be no departure from the words of the law.

These maxims collectively confirm that law is not determined by will, but by conformity to right
reason and superior authority. An act inconsistent with law cannot acquire validity through
enactment, enforcement, repetition, or institutional convenience. It is void.

D. Constitutional Foundations

The constitutional order incorporates and enforces the supremacy of law over government. The
Declaration of Independence invokes the “Laws of Nature and of Nature’s God,” placing
political authority within a pre-existing legal order. Article VI provides that only laws made in
pursuance of the Constitution are supreme. The Ninth Amendment confirms that rights retained
by the people exist beyond the text and prior to government. The Massachusetts Constitution
declares that the Commonwealth is to be a government of laws and not of men. The Alabama
Constitution further provides that the sole legitimate end of government is the protection of the
citizen in the enjoyment of life, liberty, and property, and that any other object is usurpation and
oppression.

These provisions confirm that government is subordinate to law, derives its authority from law,
and becomes tyrannical when it assumes itself to be the source of law.

E. Judicial Confirmation

Judicial precedent consistently affirms that law governs government and that acts contrary to
higher law are void. In Marbury v. Madison, a law repugnant to the Constitution was held void.
In Norton v. Shelby County, an unconstitutional act was declared wholly inoperative. In
Vanhorne’s Lessee v. Dorrance, the Constitution was recognized as the permanent will of the
people and paramount to legislative power. In Bennett v. Boggs, statutes contrary to common
right and reason were treated as null and void. In Miranda v. Arizona, it was recognized that
rights secured by the Constitution cannot be abrogated by rule making or legislation. In Miller v.
United States, the exercise of a constitutional right could not be converted into a crime. In State
v. Post, the judicial office was understood not as creator of law, but as declarant of what the law
is and whether it conforms to the higher order of law.

These authorities confirm a single proposition: government remains lawful only where it obeys
the law that precedes it.
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F. Decision Engine Test
The operational question under Principle 1 is binary:

Does the act recognize that law exists independent of government and obey the Rule of
Right within the Hierarchy of Law?

— If yes, the inquiry may proceed.
— If no, the act is tyranny.

An act fails this principle where it assumes that government creates law, where it substitutes will
for right reason, where it elevates a lower rule above a higher one, where it contradicts natural
law, where it departs from the Constitution, or where it attempts to validate what is inherently
repugnant to justice.

Where such a failure occurs, the defect is not interpretive but jurisdictional. The official has
broken obedience to the very law from which his office derives its existence. Under Norton v.
Shelby County, the act is inoperative. It is void from the beginning and incapable of producing
lawful effect.

G. Conclusion

Principle 1 establishes that law is antecedent, superior, and binding upon government. It is a rule
of right grounded in reason, expressed in the maxims, embodied in the Constitution, and
enforceable against every branch and officer. It defines the conditions under which authority may
arise and forecloses the possibility that power may generate its own legitimacy.

The conclusion is unavoidable. Where law governs, authority exists. Where government
presumes itself to be the source of law, authority fails and tyranny begins.

PRINCIPLE 2 — RIGHTS ARE PRE-POLITICAL
(The Nature of Rights & Limits of Government Power)
A. Doctrinal Articulation

The second principle of lawful authority is that rights are pre-political. They do not originate in
government, are not conferred by law, and cannot be redefined, conditioned, or withdrawn by
any human institution. They exist antecedent to political society and remain binding upon it.
Government does not create rights. It is instituted for their protection.

This principle follows necessarily from the supremacy of law established in Principle 1. If law
precedes government, then the rights secured by that law must likewise precede government.
Rights arise from the law of nature and the rule of right. They are inherent in the condition of
man and are not the product of enactment or institutional will.
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Frédéric Bastiat expressed this relationship directly, observing that life, liberty, and property do
not exist because men have made laws, but that laws are made to protect life, liberty, and
property. Thomas Paine similarly recognized that rights are not gifts from government, but
inherent attributes of the individual. These statements are not philosophical abstractions. They
reflect the structural reality that rights exist independently of government and impose limits upon
it.

The consequence of this principle is that government possesses no authority to create or redefine
rights. A right that depends upon government for its existence is not a right. It is a privilege.
Rights exist whether recognized or denied, and their existence does not depend upon
enforcement or acknowledgment.

The attempt to redefine rights through legislation, regulation, or judicial construction is therefore
not an exercise of lawful authority. It is an assertion of power beyond the limits of delegation.
Government may regulate the exercise of rights within lawful bounds, but it may not alter their
substance. Where such alteration is attempted, the act is not a modification of law. It is a
departure from it.

This principle also establishes that the violation of rights cannot be justified by policy, necessity,
or majority will. Because rights precede government, they cannot be overridden by the very
institution created to protect them. An act that infringes upon pre-political rights is not merely
excessive. It is void.

B. Structural Role Within the System

This principle defines the object of lawful authority. Principle 1 establishes that law precedes
government. Principle 2 establishes what that law protects. Rights are the substance of the legal
order. Government is the instrument.

Within the structure of lawful authority, rights serve as both boundary and purpose. They define
the limits beyond which government may not act, and they define the ends for which government
may act. Any exercise of power that fails to protect rights, or that operates to redefine or
diminish them, falls outside the structure of lawful authority.

This principle therefore operates as a controlling condition within the chain of lawful authority.
Even where power originates in the people, is properly delegated, and is exercised within
procedural form, it cannot be recognized as lawful if it operates to redefine or destroy the rights
it is bound to protect. The failure is structural, not procedural.

C. Maxims Establishing the Principle

The pre-political nature of rights is confirmed by controlling maxims of law.

The maxim jus est norma recti establishes that law is the rule of right, and therefore that rights
arise from the nature of justice, not from enactment.
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The maxim lex iniusta non est lex establishes that an unjust law is no law at all, confirming that
enactments that violate rights cannot be recognized as lawful.

The maxim nemo dat quod non habet establishes that no one can give what he does not possess.
Because the people do not possess the authority to destroy their own inherent rights, they cannot
delegate such authority to government.

The maxim quod ab initio non valet in tractu temporis non convalescit confirms that that which
is void from the beginning does not become valid over time. A violation of rights does not
acquire legitimacy through enforcement, repetition, or acceptance.

These maxims confirm that rights are inherent, that they cannot be created or destroyed by law,
and that any act contrary to them is void.

D. Constitutional Foundations

The constitutional structure of the United States incorporates and affirms the pre-political nature
of rights.

The Declaration of Independence recognizes that all men are “endowed by their Creator with
certain unalienable Rights,” and that governments are instituted to secure those rights. This
language places rights outside the reach of government and defines government as subordinate to
them.

The Ninth Amendment confirms that the enumeration of certain rights in the Constitution does
not deny or disparage others retained by the people. This provision recognizes that rights exist
beyond the text and prior to it.

The Fifth and Fourteenth Amendments prohibit the deprivation of life, liberty, or property
without due process of law. These provisions do not create rights. They secure them against
governmental interference.

State constitutional provisions further reinforce this structure. Many explicitly recognize that
rights are inherent and that government exists for their protection. These provisions confirm that
rights are not products of government, but limits upon it.

E. Judicial Confirmation

Judicial authority has consistently recognized that rights are secured, not created, by the
Constitution.

In Miranda v. Arizona, the Court acknowledged that constitutional rights cannot be abrogated by
rulemaking or legislation. In Miller v. United States, it was recognized that the exercise of a
constitutional right cannot be converted into a crime. These statements confirm that rights exist
independently of governmental action and cannot be altered by it.
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In Vanhorne’s Lessee v. Dorrance, the Constitution was recognized as the expression of the
permanent will of the people, designed to secure rights against governmental encroachment. In
State v. Post, the judicial role was understood as declaring what the law is, not creating it, and
determining whether it conforms to the higher order of law.

These authorities confirm that rights are not subject to governmental definition, but are protected
against it.

F. Decision Engine Test
The operational question under Principle 2 is binary:

Does the act protect pre-political rights, or does it attempt to create, redefine, condition, or
diminish them?

— If the act protects rights, the inquiry may proceed.
— If the act attempts to create, redefine, or diminish rights, the act is void.

An act fails this principle where it conditions rights upon permission, redefines rights through
legislation, converts rights into privileges, criminalizes the lawful exercise of rights, or justifies

infringement based upon policy, necessity, or majority will.

Where such failure occurs, the defect is structural. Government has acted beyond the purpose for
which it was created. The act is not a lawful exercise of authority. It is usurpation.

G. Conclusion
Principle 2 establishes that rights are antecedent to government, inherent in the individual, and
binding upon all exercises of power. Government exists not to create rights, but to secure them.

It may regulate their exercise within lawful bounds, but it may not alter their substance.

The conclusion is direct. Where rights are protected, authority may exist. Where rights are
redefined or diminished, authority fails.

PRINCIPLE 3 — THE SOLE END OF GOVERNMENT

(The Purpose of Authority & Limitation of Power)

A. Doctrinal Articulation

The third principle of lawful authority is that the sole end of government is the protection of life,
liberty, and property. Government is not an independent source of power with undefined

purposes. It is an instrument created for a specific and limited end. That end is the preservation
of the rights that precede it.
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This principle follows directly from the first two. If law precedes government and rights arise
from that law, then the only lawful purpose for which government may exist is the protection of
those rights. Government cannot claim authority to pursue objectives outside that purpose,
because no such authority has been granted.

Frédéric Bastiat articulated this principle by explaining that law exists to organize the natural
right of lawful defense. The individual possesses the right to defend life, liberty, and property.
Government is formed to provide a collective mechanism for that defense. It does not expand the
right. It organizes it.

The consequence of this principle is that government possesses no lawful authority beyond the
protection of rights. Any act that does not serve that purpose is not an extension of authority. It is
a departure from it. Government may not redefine its purpose through policy, legislation, or
institutional practice. Its purpose is fixed by the nature of the rights it is created to secure.

This principle also establishes that the exercise of power cannot be justified by reference to
general welfare, necessity, or public benefit if such justification operates to diminish or override
the rights it is bound to protect. The protection of rights is not one objective among many. It is
the condition upon which authority depends.

Where government acts outside this purpose, it ceases to function as a lawful instrument and
instead operates as a source of arbitrary power. The act may retain the form of law, but it lacks
its substance.

B. Structural Role Within the System

This principle defines the purpose of lawful authority. Principle 1 establishes that law precedes
government. Principle 2 establishes that rights are pre-political. Principle 3 establishes that the
protection of those rights is the sole object for which government may act.

Within the structure of lawful authority, this principle operates as a limiting condition. Even
where authority is properly sourced, lawfully delegated, and procedurally executed, it cannot be
recognized as lawful if it serves a purpose outside the protection of rights.

This principle therefore operates as a boundary upon the exercise of power. It ensures that
government remains confined to its proper role and prevents the expansion of authority into areas
not permitted by law. Any act that pursues objectives unrelated to the protection of rights falls
outside the structure of lawful authority.

C. Maxims Establishing the Principle

The limitation of government to the protection of rights is confirmed by controlling maxims of
law.
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The maxim salus populi suprema lex is often invoked to justify governmental action, but
properly understood, it refers to the safety of the people in their rights, not the expansion of
power beyond them.

The maxim sic utere tuo ut alienum non laedas establishes that the exercise of one’s rights must
not injure another, confirming that the purpose of law is to preserve the rights of all.

The maxim nemo debet esse judex in propria causa reinforces that government may not redefine
its own purpose for its own benefit, but must remain subject to the structure that limits it.

The maxim lex iniusta non est lex confirms that an act contrary to the protection of rights cannot
be recognized as law.

These maxims collectively establish that the purpose of law is the protection of rights and that
any act inconsistent with that purpose is void.

D. Constitutional Foundations

The constitutional structure explicitly affirms that the protection of rights is the sole legitimate
end of government.

The Declaration of Independence provides that governments are instituted to secure the
unalienable rights of life, liberty, and the pursuit of happiness. This statement defines both the
origin and the purpose of government.

The Alabama Constitution declares that the sole object of government is to protect the citizen in
the enjoyment of life, liberty, and property, and that any other object is usurpation and
oppression. This provision makes explicit what is implicit in the constitutional structure: that
government has no lawful authority beyond the protection of rights.

Other state constitutions similarly affirm that government exists for the common benefit,
protection, and security of the people, not for the advantage of any class or institution. These
provisions confirm that the purpose of government is fixed and limited.

E. Judicial Confirmation

Judicial authority has consistently recognized that the purpose of government is the protection of
rights and that acts contrary to that purpose are unlawful.

In Loan Association v. Topeka, the Supreme Court recognized that the taking of private property
for purposes not serving the public use is beyond the authority of government. This decision
confirms that governmental power is limited by its purpose.

In Mugler v. Kansas, the Court acknowledged that legislation must bear a real and substantial
relation to the protection of public health, safety, and rights, and that arbitrary interference is not
permitted. This reinforces that governmental action must be tied to its lawful purpose.
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In State v. Post, the role of the court was recognized as determining whether acts conform to the
law and its underlying principles, not as creating new purposes for government action.

These authorities confirm that the legitimacy of governmental action depends upon its
conformity to the purpose for which government exists.

F. Decision Engine Test
The operational question under Principle 3 is binary:
Does the act serve the protection of life, liberty, or property?

— If the act serves that purpose, the inquiry may proceed.

— If the act pursues a purpose outside the protection of rights, the act is usurpation and is

void.

An act fails this principle where it redistributes property without lawful justification, restricts
liberty beyond the protection of rights, imposes burdens unrelated to the defense of life, liberty,
or property, or expands governmental power for purposes not grounded in the protection of

rights.

Where such failure occurs, the defect is structural. Government has acted beyond the purpose for
which it was created. The act is not a lawful exercise of authority. It is usurpation.

G. Conclusion
Principle 3 establishes that the protection of life, liberty, and property is the sole end of
government. This purpose defines the limits of lawful authority and confines all exercises of

power within a fixed boundary.

The conclusion follows directly. Where government acts to protect rights, authority may exist.
Where it acts beyond that purpose, authority fails.

PRINCIPLE 4 — ALL AUTHORITY IS DELEGATED

(Source, Grant, and Limits of Power)

A. Doctrinal Articulation

The fourth principle of lawful authority is that all governmental power is delegated and must be
traced to a lawful source. Government does not possess inherent authority. It does not act by
virtue of its existence, its office, or its assertion. It acts, if at all, only by virtue of authority

granted to it.

This principle follows directly from the preceding structure. If law precedes government and
rights exist prior to it, and if government exists solely to protect those rights, then any power
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exercised by government must originate outside of it. Government cannot be the source of its
own authority, because it is itself a product of the legal order that precedes it.

The source of all lawful authority is the people. Political power originates in the people and is
conferred upon government through the Constitution. This grant of authority is not general or
unlimited. It is specific, defined, and bounded. Government possesses only those powers that
have been granted, and it must exercise those powers within the limits of the grant.

This principle admits of no presumption. Authority cannot be inferred from position, practice,
necessity, or convenience. It must be demonstrated. The burden rests upon the government to
identify the source of its authority and to show that the act in question falls within that grant.

There are only two forms of power: that which is delegated and that which is assumed.
Delegated power is lawful because it originates in the people and is conferred through the
Constitution. Assumed power is not derived from any lawful source. It is usurpation. Where
authority cannot be traced to delegation, it does not exist.

This principle also establishes that the scope of delegated authority cannot be expanded by
interpretation, implication, or practice. The grant defines the limits. Government may not enlarge
its authority by redefining the terms of delegation. Where such expansion is attempted, the act is
not an exercise of authority. It is a departure from it.

B. Structural Role Within the System

This principle defines the origin of authority within the structure of law. Principle 1 establishes
that law precedes government. Principle 2 establishes that rights are pre-political. Principle 3
establishes the purpose of government. Principle 4 establishes how authority enters the system.

Within the structure of lawful authority, delegation is the mechanism by which power is made
available to government. Without delegation, there is no authority to exercise. Even where an act
serves the protection of rights and conforms to law, it cannot be recognized as lawful unless it is
grounded in a valid grant of authority.

This principle therefore operates as a threshold condition within the chain of lawful authority. It
requires that every exercise of power be traceable to a lawful source. The absence of such a
source is not a defect that may be corrected through procedure or justification. It is a failure of
authority itself.

C. Maxims Establishing the Principle
The requirement that all authority be delegated is confirmed by controlling maxims of law.
The maxim nemo dat quod non habet establishes that no one can give what he does not possess.

Because the people themselves are bound by the law of nature and the rule of right, they cannot
delegate authority that violates those principles.
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The maxim delegata potestas non potest delegari confirms that delegated power cannot be re-
delegated beyond its terms. Authority must remain within the bounds of its original grant.

The maxim expressio unius est exclusio alterius establishes that the expression of one thing
excludes others not expressed, confirming that the enumeration of powers defines their limits.

The maxim qguod ab initio non valet in tractu temporis non convalescit confirms that authority
that does not exist at the outset cannot be created by subsequent action.

These maxims collectively establish that authority must originate in a lawful source, remain
within its grant, and cannot be expanded or created through implication or practice.

D. Constitutional Foundations
The Constitution embodies the principle that all governmental authority is delegated.

The Tenth Amendment provides that powers not delegated to the United States by the
Constitution are reserved to the states or to the people. This provision confirms that authority
must be granted in order to exist.

The structure of the Constitution itself reflects this principle through the enumeration of powers.
Article I, Section 8 defines the powers of Congress. These powers are specific and limited. They
are not general grants of authority, but defined delegations.

Article II and Article III similarly define and limit the powers of the executive and judicial
branches. Each branch operates within the scope of authority granted to it and may not exceed
those limits.

State constitutions further reinforce this principle by defining the powers of state governments
and reserving authority to the people. These provisions confirm that government operates only
within the scope of delegated authority.

E. Judicial Confirmation

Judicial authority has consistently affirmed that governmental power must be traced to a lawful
delegation.

In McCulloch v. Maryland, the Supreme Court recognized that the federal government is one of
enumerated powers and that its authority is limited to those powers granted by the Constitution.

In United States v. Lopez, the Court reaffirmed that Congress may exercise only those powers
specifically enumerated and that any expansion beyond those powers exceeds constitutional
authority.

In Marbury v. Madison, the Court confirmed that acts inconsistent with the Constitution are void,
reinforcing that authority must conform to its source.
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In Norton v. Shelby County, the Court declared that acts performed without lawful authority are
inoperative and produce no legal effect.

These authorities confirm that governmental action must be grounded in delegation and that acts
outside that delegation are void.

F. Decision Engine Test
The operational question under Principle 4 is binary:
Can the government identify a specific constitutional delegation that authorizes the act?

— If the authority can be traced to a lawful delegation, the inquiry may proceed.
— If the authority cannot be traced to a lawful delegation, the act is void from the beginning.

An act fails this principle where authority is inferred from necessity, implied beyond the terms of
the Constitution, justified by policy, or expanded through institutional practice. It also fails
where government attempts to exercise power not enumerated or defined.

Where such failure occurs, the defect is jurisdictional. Authority has not been established. The
act is not a lawful exercise of power. It is usurpation.

G. Conclusion

Principle 4 establishes that all governmental authority must originate in lawful delegation from
the people and must be exercised within the limits of that grant. Government possesses no
inherent power and may not create or expand its own authority.

The conclusion follows directly. Where authority is properly delegated and exercised within its
limits, it may be recognized as lawful. Where it is not, authority does not arise.

PRINCIPLE 5 — THE CONSTITUTION IS A TRUST

(Fiduciary Nature of Authority & Limits of Discretion)

A. Doctrinal Articulation

The fifth principle of lawful authority is that the Constitution operates as a trust instrument,
defining and limiting the authority delegated to government. The relationship between the people
and government is not one of grant and surrender, but of principal and trustee. Government
receives authority in trust and is bound to exercise it strictly according to the terms under which

it was given.

This principle follows necessarily from the nature of delegation established in Principle 4. If all
authority originates in the people and is conferred through the Constitution, then that authority is
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not transferred absolutely. It is entrusted. Government does not become the owner of power. It
remains the holder of a limited and conditional grant.

The essential characteristic of a trust is that the trustee must act within the terms of the trust and
for the benefit of the beneficiary. Any departure from those terms is not an exercise of discretion.
It is a breach. The trustee may not redefine the trust, expand its scope, or alter its purpose. The
instrument governs.

The Constitution performs this function within the American system. It defines the powers
granted, the limits imposed, and the conditions under which those powers may be exercised. It
does not authorize government to determine the scope of its own authority. It requires
government to conform to the structure it establishes.

This principle therefore eliminates any claim that government may act beyond the Constitution
based upon necessity, policy, or institutional judgment. Such acts are not extensions of authority.
They are departures from it. Where the terms of the trust are not observed, lawful authority does
not arise.

This principle also establishes that the exercise of discretion must be confined within the bounds
of law. Discretion, where it exists, is not the power to depart from the trust. It is the
responsibility to apply the trust faithfully within its terms. Where discretion is used to alter or
expand authority, it ceases to be lawful discretion and becomes decree.

B. Structural Role Within the System

This principle defines the nature of delegated authority. Principle 4 establishes that authority
must be delegated. Principle 5 establishes how that authority must be held and exercised.

Within the structure of lawful authority, this principle operates as a limiting condition on the use
of power. Even where authority is properly delegated, it cannot be exercised arbitrarily or
expansively. It must remain confined to the terms of the trust.

This principle ensures that the Constitution is not treated as a flexible or adaptive instrument, but
as a fixed framework of authority. It prevents the transformation of limited government into

discretionary government by requiring strict adherence to the terms of delegation.

The failure to conform to the trust is not procedural. It is structural. It breaks the chain of lawful
authority and terminates the legitimacy of the act.

C. Maxims Establishing the Principle
The fiduciary nature of authority is confirmed by controlling maxims of law.
The maxim delegata potestas non potest delegari establishes that delegated authority cannot be

expanded or re-delegated beyond its terms, reinforcing that power must remain within its original
grant.
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The maxim nemo potest mutare consilium suum in alterius injuriam establishes that one may not
change the terms of a grant to the injury of another, confirming that the terms of the trust cannot
be altered to the detriment of the people.

The maxim quod nullum est nullum producit effectum confirms that an act performed outside the
terms of authority produces no legal effect.

The maxim lex facit regem establishes that the law makes the ruler, not the ruler the law,
reinforcing that authority is defined by the instrument that creates it.

These maxims confirm that authority must be exercised within defined limits and that deviation
from those limits destroys its validity.

D. Constitutional Foundations

The constitutional structure reflects the fiduciary nature of government authority.

The Constitution is framed as a delegation of limited powers, defining the scope and limits of
governmental authority. It does not grant general power, but specific authority subject to

conditions.

The Tenth Amendment confirms that powers not delegated are reserved to the people,
reinforcing that authority remains with the principal except where expressly granted.

State constitutional provisions further recognize the fiduciary character of government. Many
provide that public officers are trustees of the people and are accountable for their conduct.

These provisions confirm that authority is held in trust and must be exercised accordingly.

The structure of separated powers also reflects this principle. Each branch is confined to its
defined role and may not exceed the authority granted to it.

E. Judicial Confirmation

Judicial authority has consistently recognized that governmental power is limited by the
Constitution and that acts beyond those limits are void.

In Marbury v. Madison, the Court affirmed that the Constitution defines the limits of
governmental power and that acts exceeding those limits are void.

In Vanhorne’s Lessee v. Dorrance, the Constitution was recognized as the permanent will of the
people, binding upon government and limiting legislative authority.

In Norton v. Shelby County, the Court confirmed that acts performed without lawful authority are
inoperative and produce no legal effect.
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In State v. Post, the judicial role was recognized as determining whether acts conform to law, not
as creating authority beyond it.

These authorities confirm that government must operate within the terms of the Constitution and
that deviation results in nullity.

F. Decision Engine Test
The operational question under Principle 5 is binary:

Does the act conform strictly to the terms of the constitutional trust under which authority was
delegated?

— If the act conforms to the terms of the trust, the inquiry may proceed.
— If the act departs from, expands, or alters the terms of the trust, the act is void.

An act fails this principle where authority is expanded beyond its grant, where the Constitution is

treated as flexible or adaptive, where discretion is used to alter the scope of power, or where the
terms of delegation are disregarded.

Where such failure occurs, the defect is structural. The trust has been breached. Authority does
not arise.

G. Conclusion

Principle 5 establishes that governmental authority is held in trust and must be exercised strictly
within the terms of the Constitution. Government is not the owner of power, but its trustee.

The conclusion follows directly. Where the trust is honored, authority may exist. Where the trust
is breached, authority fails.

PRINCIPLE 6 — NO WILL, ONLY LAW
(The Exclusion of Discretionary Power & the Nature of Decree)
A. Doctrinal Articulation

The sixth principle of lawful authority is that government may act only in accordance with law
and not according to will or discretion. Lawful authority is defined by adherence to the rule of
right and the hierarchy of law. It does not arise from judgment, preference, policy, or
institutional choice. Where will governs, law is displaced, and authority does not arise.

This principle follows necessarily from the preceding structure. If law precedes government, if
rights are pre-political, if the purpose of government is fixed, and if all authority is delegated and
held in trust, then the exercise of that authority must be confined to the application of law.
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Government does not possess authority to determine what the law should be in a given case. It is
bound to apply what the law is.

Discretion, in its ordinary sense, suggests the ability to choose among alternatives. Within the
structure of lawful authority, such power does not exist as a source of authority. Discretion may
exist only in the limited sense of applying law to facts within defined boundaries. It cannot
operate as a means of altering, expanding, or departing from the law.

Where discretion is used to substitute will for law, the act ceases to be an application of law and
becomes one of decree. Decree is the expression of will under the appearance of authority. It
may carry the form of law, but it lacks its substance. It does not arise from the rule of right, nor
does it conform to the hierarchy of law. It is therefore not law.

This principle eliminates any claim that government may act beyond the law based upon
necessity, policy, or institutional judgment. Such claims do not expand authority. They abandon
it. Where will is substituted for law, the act is not irregular. It is void.

The distinction between law and will is therefore structural, not rhetorical. Law binds the actor.
Will originates in the actor. The two are incompatible as sources of authority. Where law
governs, authority may exist. Where will governs, authority fails.

B. Structural Role Within the System

This principle defines the manner in which authority must be exercised. Principle 4 establishes
that authority must be delegated. Principle 5 establishes that it is held in trust. Principle 6
establishes that it must be exercised strictly according to law.

Within the structure of lawful authority, this principle operates as a controlling condition on
execution. Even where authority is properly delegated and the terms of the trust are defined, the
exercise of that authority must conform to law. It may not be shaped by discretion or altered by
will.

This principle ensures that the structure of law is preserved in application. It prevents the
transformation of limited authority into arbitrary power by eliminating discretion as a source of
authority. Where discretion is substituted for law, the chain of lawful authority is broken.

C. Maxims Establishing the Principle

The exclusion of will from lawful authority is confirmed by controlling maxims of law.

The maxim jus est norma recti establishes that law is the rule of right, confirming that authority
must be governed by objective principles rather than subjective will.

The maxim a verbis legis non est recedendum requires that there be no departure from the words
of the law, preventing the substitution of interpretation or discretion for the rule itself.
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The maxim ratio legis est anima legis establishes that the reason of the law governs its
application, confirming that law must be applied according to its inherent principles, not altered
by will.

The maxim lex non a rege est violanda establishes that the law is not to be violated by the ruler,
reinforcing that those who exercise power remain bound by the law.

These maxims confirm that authority must be exercised according to law and that any departure
from it destroys the validity of the act.

D. Constitutional Foundations

The constitutional structure reflects the requirement that government act according to law and
not will.

The Constitution establishes a government of limited powers, defined and constrained by law. It
does not confer authority to act based upon discretion or policy preference.

The Massachusetts Constitution declares that the Commonwealth is to be a government of laws
and not of men. This provision directly expresses the principle that authority must be exercised
according to law, not personal will.

The separation of powers further reinforces this structure by assigning defined roles to each
branch and preventing the concentration of discretionary authority. Each branch is confined to its
function and must act within the limits imposed by law.

These provisions confirm that the exercise of authority must be governed by law and that
discretionary power is incompatible with lawful government.

E. Judicial Confirmation

Judicial authority has consistently recognized that lawful authority depends upon adherence to
law and that acts based upon will or discretion are invalid.

In Marbury v. Madison, the Court recognized that government is bound by law and that acts
contrary to it are void.

In Yick Wo v. Hopkins, the Court condemned the exercise of arbitrary power under the
appearance of law, recognizing that unequal or discretionary application is incompatible with
lawful authority.

In Norton v. Shelby County, the Court confirmed that acts performed without lawful authority are
inoperative and produce no legal effect.

In State v. Post, the judicial role was defined as declaring what the law is, not creating it,
reinforcing that courts may not substitute will for law.
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These authorities confirm that the exercise of power must be governed by law and that arbitrary
or discretionary action is void.

F. Decision Engine Test
The operational question under Principle 6 is binary:

Is the act grounded in law, or is it the product of will or discretion?

— If the act is grounded in law, the inquiry may proceed.
— If the act is the product of will or discretion, the act is void.

An act fails this principle where discretion replaces law, where policy determines outcome,
where authority is expanded through interpretation, where rules are applied selectively, or where
decisions are made based upon preference rather than established legal principles.

Where such failure occurs, the defect is structural. Law has been displaced. The act is not an
exercise of authority. It is decree

G. Conclusion

Principle 6 establishes that lawful authority must be exercised according to law and not
according to will. Discretion cannot serve as a source of authority. Where discretion replaces
law, the act becomes one of decree and loses its lawful character.

The conclusion follows directly. Where law governs, authority may exist. Where will governs,
authority fails.

PRINCIPLE 7 — DUE PROCESS IS STRUCTURAL
(A Sequential Condition Precedent to the Exercise of Power)
A. Doctrinal Articulation

The seventh principle of lawful authority is that due process is a structural requirement
composed of a defined sequence of conditions, each of which must exist before lawful authority
may be exercised. Due process is not a procedural formality, nor a corrective mechanism applied
after the fact. It is a condition precedent. Where the required sequence is not satisfied, authority
does not arise.

Due process consists of settled maxims of law that govern the lawful progression of judicial
action. These maxims define not only what must occur, but the order in which it must occur.
Each step in the process is dependent upon the one before it. The absence of any step is not an
irregularity. It is a failure of the structure itself.
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The lawful sequence begins with an actual injury or violation of a legally protected right.
Without injury, no action lies. The law does not proceed upon speculation, conjecture, or
administrative concern. It requires demonstrable harm as the foundation of jurisdiction.

From injury arises the requirement of a sworn accusation. The invocation of governmental power
must be grounded in a verified claim, supported by oath or affirmation. The oath binds the
accuser to the truth and prevents the initiation of process through mere assertion.

The sworn accusation must then be reviewed by a neutral and detached magistrate. No person
may be judge in his own cause. The determination of probable cause must be made by an
impartial authority, independent of the accuser.

Upon review, sufficient cause must be established. The law requires evidence capable of
supporting the charge. Suspicion is insufficient. The burden rests upon the accuser to
demonstrate facts that justify the invocation of legal process.

Only upon sufficient cause may a lawful charge issue. The charge must arise from the rule of law
and identify the specific legal violation alleged. Without lawful charge, the process lacks
foundation.

The accused must then be afforded a public hearing before a lawful tribunal. This includes
notice, an opportunity to be heard, and proceedings conducted in accordance with the law of the
land. Secret or summary determinations do not satisfy due process.

The tribunal must be impartial, and where applicable, the jury must be present as the body
through which the people participate in judgment. The combination of neutral adjudication and
public participation ensures that power is not exercised unilaterally.

The burden of proof rests upon the accuser. The law does not presume guilt or liability. The
party asserting the claim must establish it through competent evidence.

Only after these conditions have been satisfied may judgment be rendered according to law. The
role of the tribunal is to declare and apply the law to the facts proven, not to create law or
substitute will for principle.

Finally, enforcement may occur only after lawful judgment. Force must follow law. It may not
precede it. Any deprivation imposed prior to the completion of this sequence is not enforcement.
It is an unlawful act.

This sequence is not advisory. It is mandatory. Each step is a condition precedent to the next.
Where any step is absent, the process is void from the beginning. Authority cannot be created
retroactively by subsequent compliance or institutional validation.
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B. Structural Role Within the System

This principle defines the procedural architecture of lawful authority. Principle 4 establishes that
authority must be delegated. Principle 5 establishes that it is held in trust. Principle 6 establishes
that it must be exercised according to law. Principle 7 establishes the sequence through which
that lawful exercise must occur.

Within the structure of lawful authority, due process operates as the bridge between authority
and action. It ensures that power is not exercised based upon assertion, but through lawful
progression.

This principle prevents the inversion of law and force. It ensures that authority precedes action
and that action follows judgment. Where the sequence is broken, the chain of lawful authority is
severed.

C. Maxims Establishing the Principle

The structural nature of due process is confirmed by controlling maxims of law.

The maxim ubi injuria ibi remedium establishes that process begins only upon injury.

The maxim juramentum est indivisibile establishes that sworn accusation must be whole and
binding.

The maxim nemo judex in causa sua requires neutral adjudication.

The maxim probatio debet esse evidentior quam res probanda requires sufficient cause grounded
in evidence.

The maxim audi alteram partem requires hearing.

The maxim judex debet esse impar requires impartial tribunal.

The maxim actori incumbit probatio places the burden of proof on the accuser.

The maxim judicium semper pro veritate accipitur requires judgment according to law.
The maxim nulla poena sine judicio establishes that punishment must follow judgment.

These maxims do not operate independently. They form a unified system that defines the lawful
progression of due process.



Government Accountability Commission Law Review [Foundations of Law Series, art. 1]

D. Constitutional Foundations
The Constitution secures the structural requirements of due process.

The Fifth and Fourteenth Amendments prohibit deprivation of life, liberty, or property without
due process of law, incorporating the requirement that process precede action.

The Fourth Amendment requires sworn cause and neutral review before warrants issue.

The Sixth and Seventh Amendments secure the right to jury trial, ensuring public adjudication
and participation of the people.

These provisions do not create due process. They recognize and enforce its structural
requirements.

E. Judicial Confirmation

Judicial authority has consistently recognized that due process requires adherence to established
procedural sequence.

In Murray’s Lessee v. Hoboken Land & Improvement Co., due process was defined as
proceedings consistent with the law of the land and settled legal principles.

In Lujan v. Defenders of Wildlife, the Court confirmed that injury is a prerequisite to judicial
action.

In Aguilar v. Texas, sworn cause was required for warrants.

In Coolidge v. New Hampshire, neutral magistrate review was required.

In In re Winship, the burden of proof was placed upon the accuser.

In Norton v. Shelby County, acts performed without lawful authority were declared void.

These authorities confirm that due process is a structured sequence, not a discretionary
safeguard.

F. Decision Engine Test
The operational question under Principle 7 is binary:
Was the complete sequence of due process satisfied before the exercise of power?

— If each step was satisfied in proper order, the inquiry may proceed.
— If any step was omitted, bypassed, or reversed, the act is void.
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An act fails this principle where process is initiated without injury, where accusations are
unsworn, where magistrate review is absent, where cause is insufficient, where charges lack
lawful basis, where hearings are denied, where tribunals are biased, where burdens are shifted, or
where enforcement precedes judgment.

Where such failure occurs, the defect is structural. Authority never arose.
G. Conclusion

Principle 7 establishes that due process is a sequential structure of conditions that must be
satisfied before lawful authority may be exercised. Each step is necessary. Each must occur in
order. Each operates as a condition precedent.

The conclusion follows directly. Where the sequence is complete, authority may exist. Where it
is not, authority fails.

PRINCIPLE 8 — THE JURY AS THE PEOPLE’S CHECK
(The Structural Role of the People in Judgment)
A. Doctrinal Articulation

The eighth principle of lawful authority is that the jury serves as the mechanism by which the
people retain judgment over the application of law. Government does not possess exclusive
authority to determine the application of law to facts. That function is shared with, and ultimately
reserved to, the people.

This principle arises necessarily from the structure established in the preceding principles. If all
authority originates in the people, if government acts only by delegation, and if due process
requires a lawful sequence culminating in judgment, then the people must retain a direct role in
that judgment. The jury is the institutional form through which that role is exercised.

The jury is not an advisory body. It is not a procedural convenience. It is the means by which the
people interpose themselves between accusation and punishment. It ensures that no deprivation
of rights may occur solely by the determination of government actors.

The function of the jury is to evaluate the facts, apply the law as declared, and render a verdict
according to both. In doing so, it operates as a check upon the exercise of power. It prevents the
consolidation of authority within the same actors who initiate, prosecute, and adjudicate claims.

The removal or bypass of the jury alters the structure of lawful authority. Where the jury is
eliminated, judgment is no longer rendered by the people, but by the institution exercising
power. This concentration of authority transforms the proceeding from one governed by law into
one governed by will.
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The jury therefore serves not only as a finder of fact, but as a structural safeguard. It ensures that
the application of law remains anchored in the people and prevents the substitution of
institutional judgment for lawful determination.

B. Structural Role Within the System

This principle defines the role of the people within the procedural structure of law. Principle 7
establishes the sequence of due process. Principle 8 identifies the point within that sequence at
which the people exercise direct authority.

Within the structure of lawful authority, the jury operates at the stage of adjudication. It forms
part of the lawful tribunal and is essential to the legitimacy of the judgment rendered. Without
the participation of the jury where required, the adjudicative process is incomplete.

This principle ensures that authority remains rooted in its source. It prevents the separation of
judgment from the people and maintains the balance between delegation and control. Where the
jury is removed, the chain of lawful authority is broken at the point of judgment.

C. Maxims Establishing the Principle

The structural necessity of the jury is confirmed by controlling maxims of law.

The maxim judex debet esse impar requires impartial adjudication, which is reinforced through
the participation of a jury drawn from the people.

The maxim nemo judex in causa sua prohibits concentration of power, ensuring that those who
initiate or prosecute do not control judgment.

The maxim actori incumbit probatio places the burden of proof on the accuser, a burden that
must be met before a lawful jury.

The maxim verdictum est quasi dictum veritatis recognizes the verdict of the jury as the
expression of truth within the process of law.

These maxims collectively establish that lawful judgment requires the participation of an
impartial body representing the people.

D. Constitutional Foundations
The constitutional structure explicitly secures the role of the jury as a component of due process.

The Sixth Amendment guarantees the right to trial by jury in criminal prosecutions. The Seventh
Amendment secures the right to jury trial in civil cases at common law.

These provisions do not grant the jury its authority. They preserve it. The jury exists as part of
the law of the land and is recognized as essential to the administration of justice.
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State constitutions similarly protect the right to trial by jury, often declaring it to be inviolate.
These provisions confirm that the jury is not a procedural option, but a structural requirement.

E. Judicial Confirmation (REFINED WITH JURY AUTHORITY)

Judicial authority has consistently recognized the central role of the jury in the administration of
justice, not only as a finder of fact, but as a participant in the application of law within the
adjudicative process.

In State of Georgia v. Brailsford, the Court acknowledged that while courts declare the law, the
jury retains the right to determine both the law and the fact as applied in the case before it. This
recognition reflects the structural role of the jury as an independent body through which the
people participate in judgment.

In United States v. Dougherty, the court further recognized that juries possess the power to
render verdicts according to their judgment, even where such judgment departs from the
expectations of the court. While courts may instruct on the law, the jury retains the authority to
render the final determination in the case.

These authorities do not establish that the jury creates law. They confirm that the jury applies
law within the adjudicative process and serves as a check against its misapplication. The jury’s
function is not to legislate, but to prevent the substitution of will for law by ensuring that the
application of law remains grounded in the judgment of the people.

This structure reinforces the limitation upon judicial authority. Courts declare the law. The jury
determines its application in the case. Together, they form the lawful tribunal. The removal of
either element alters the structure and destroys the validity of the proceeding.

F. Decision Engine Test

The operational question under Principle 8 is binary:

Was the participation of the jury preserved where required as part of the lawful adjudicative
process?

— If the jury participated as required, the inquiry may proceed.
— If the jury was removed, bypassed, or replaced where required, the act is void.

An act fails this principle where adjudication occurs without a jury in matters requiring one,
where the jury’s role is diminished or controlled by the tribunal, or where judgment is rendered
solely by institutional authority.

Where such failure occurs, the defect is structural. The people have been removed from
judgment. Authority does not arise.
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G. Conclusion

Principle 8 establishes that the jury is the mechanism through which the people retain judgment
over the application of law. It is an essential component of due process and a structural safeguard
against the concentration of power.

The conclusion follows directly. Where the jury is preserved, lawful authority may exist. Where
it is removed, authority fails.

PRINCIPLE 9 — FORCE REQUIRES LAWFUL AUTHORITY
(The Prohibition on Pre-Judgment Power & the Nature of Unlawful Force)
A. Doctrinal Articulation

The ninth principle of lawful authority is that any exercise of force against life, liberty, or
property must be justified by prior lawful authority. Force is not a source of authority. It is the
final step in its execution. Where force precedes authority, the act is not enforcement. It is
unlawful.

This principle follows necessarily from the entire structure established in the preceding
principles. If law precedes government, if rights are pre-political, if the purpose of government is
the protection of those rights, if authority must be delegated and held in trust, if action must
conform to law and not will, and if due process requires a complete sequence culminating in
judgment by a lawful tribunal including the jury, then force can only arise after those conditions
have been satisfied.

Force without prior lawful authority is not an exercise of power within the law. It is an act
outside of it. The appearance of authority does not supply its existence. Where the conditions
required for lawful authority have not been met, the use of force is not premature enforcement. It
is an unlawful act under color of law.

This principle establishes that no deprivation may occur until lawful judgment has been
rendered. Seizure, detention, punishment, or any interference with person or property must
follow the completion of the due process sequence. Authority must exist before it is enforced. It
cannot be created by enforcement.

Any system that permits force prior to lawful authority reverses the structure of law. It replaces
law with power and transforms enforcement into the means by which authority is asserted rather
than the consequence of authority lawfully established. Such a system does not operate according
to law.
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B. Structural Role Within the System

This principle defines the final stage of lawful authority. Principle 7 establishes the sequence of
due process. Principle 8 establishes the role of the jury in judgment. Principle 9 establishes that
force may only follow the completion of that sequence.

Within the structure of lawful authority, force is not an independent power. It is the consequence
of lawful judgment. It operates only after authority has been fully established through the chain
of lawful conditions.

This principle ensures that the structure of law is preserved in its final stage. It prevents the
inversion of process by prohibiting the exercise of force before authority exists. Where force is
applied without prior lawful authority, the chain is broken and the act is void.

C. Maxims Establishing the Principle

The requirement that force follow lawful authority is confirmed by controlling maxims of law.

The maxim nulla poena sine judicio establishes that no punishment may occur without judgment.

The maxim actus non facit reum nisi mens sit rea reinforces that liability must be established
through lawful determination, not assumed through action.

The maxim lex non cogit ad impossibilia confirms that the law does not compel compliance with
unlawful acts.

The maxim guod nullum est nullum producit effectum establishes that acts performed without
lawful authority produce no legal effect.

These maxims collectively confirm that force must be grounded in prior lawful authority and that
its absence renders the act void.

D. Constitutional Foundations

The Constitution imposes strict limitations on the use of force by government.

The Fourth Amendment requires that seizures be reasonable and supported by oath or
affirmation and judicial authorization, establishing that force must be grounded in prior lawful

process.

The Fifth and Fourteenth Amendments prohibit deprivation of life, liberty, or property without
due process of law, confirming that force cannot precede lawful procedure.

The Eighth Amendment prohibits excessive punishment, reinforcing that enforcement must
follow lawful judgment and remain within defined limits.
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These provisions confirm that force is not a source of authority, but a consequence of lawful
process.

E. Judicial Confirmation
Judicial authority has consistently recognized that force must be grounded in lawful authority.

In Terry v. Ohio, the Court emphasized that seizures must be justified by lawful standards, not
arbitrary action.

In Graham v. Connor, the Court held that the use of force must be objectively reasonable under
the law, reinforcing that force must be tied to lawful authority.

In Norton v. Shelby County, the Court confirmed that acts performed without lawful authority are
void and produce no legal effect.

These authorities confirm that force must be justified by prior lawful authority and that its
absence renders the act unlawful.

F. Decision Engine Test
The operational question under Principle 9 is binary:

Was the exercise of force preceded by lawful authority established through the complete chain of
lawful conditions?

— If lawful authority existed prior to the use of force, the inquiry may proceed.
— If force was applied before lawful authority was established, the act is void.

An act fails this principle where detention occurs without prior lawful process, where property is
seized without lawful authority, where punishment is imposed before judgment, or where

enforcement is used to create compliance rather than to execute lawful judgment.

Where such failure occurs, the defect is structural. Authority did not exist at the time force was
applied. The act is unlawful.

G. Conclusion

Principle 9 establishes that force must follow lawful authority and cannot precede it. Authority
must be established through law and process before it may be enforced.

The conclusion follows directly. Where force follows lawful authority, it may be recognized as
lawful. Where it precedes it, the act is void.
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PRINCIPLE 10 — COURTS DECLARE, NOT CREATE
(The Limitation of Judicial Power & the Nature of Judgment)
A. Doctrinal Articulation

The tenth principle of lawful authority is that courts are limited to the declaration and application
of law and may not create it. Judicial authority does not originate law, redefine it, or expand it. It
exists only to determine what the law is and whether a given act conforms to it.

This principle follows necessarily from the structure established in the preceding principles. If
law precedes government, if rights are pre-political, if authority is delegated and held in trust, if
action must conform to law and not will, and if due process requires a defined sequence
culminating in judgment by a lawful tribunal including the jury, then the role of the court must
be confined to the application of law within that structure.

The judicial function is therefore limited. Courts declare what the law is, apply it to the facts
established through lawful process, and determine whether the act in question conforms to the
rule of right and the hierarchy of law. They do not possess authority to alter the law in the course
of adjudication.

This limitation is essential to the preservation of lawful authority. If courts may create law, then
law no longer precedes government. It becomes a product of institutional will. The rule of right
is displaced, and authority becomes discretionary.

Judicial lawmaking is therefore incompatible with the structure of law. Where a court departs
from the rule of right, the maxims of law, or the constitutional framework, it ceases to act within
its lawful function. The act is not a valid judgment. It is a decree.

The distinction between declaration and creation is structural. Declaration recognizes and applies
pre-existing law. Creation originates new rules independent of that law. Only the former is
consistent with lawful authority.

B. Structural Role Within the System

This principle defines the role of the judiciary within the chain of lawful authority. Principle 7
establishes due process. Principle 8 establishes the role of the jury. Principle 9 establishes that
force follows judgment. Principle 10 defines the nature of that judgment.

Within the structure of lawful authority, the court operates as the body that declares the law. The
jury applies the law to the facts. Together, they form the lawful tribunal. Neither may exceed its
role.

This principle prevents the concentration of power within the judiciary. It ensures that courts
remain bound by the same structure that binds all other actors. Where a court assumes the power
to create law, it breaks the chain of lawful authority.
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C. Maxims Establishing the Principle
The limitation of judicial authority is confirmed by controlling maxims of law.

The maxim jus est norma recti establishes that law is the rule of right, not the product of judicial
will.

The maxim a verbis legis non est recedendum requires adherence to the law as written and
established.

The maxim judicis est jus dicere, non dare establishes that the role of the judge is to declare the
law, not to give or create it.

The maxim lex superior derogat legi inferiori requires that courts apply the hierarchy of law
rather than alter it.

These maxims collectively establish that judicial authority is limited to the declaration and
application of law.

D. Constitutional Foundations

The constitutional structure reflects the limitation of judicial power.

Article III establishes the judicial power as extending to cases and controversies, not to the
creation of law. Courts are empowered to decide disputes according to law, not to originate law

itself.

The separation of powers reinforces this limitation by assigning distinct functions to each branch.
The judiciary is confined to judgment. It does not possess legislative authority.

State constitutional provisions similarly reflect this principle, often emphasizing that government
must operate as a government of laws and not of men. This includes the judiciary.

These provisions confirm that courts are bound by law and may not act beyond it.

E. Judicial Confirmation

Judicial authority has itself recognized the limitation of its role.

In State v. Post, the court articulated that courts may only declare what the law is and whether it
is consistent with the law of God, fundamental law, and the constitutions of society. This
statement reflects the structural limitation of judicial authority and its subordination to higher

law.

In Marbury v. Madison, the Court affirmed that laws repugnant to the Constitution are void,
confirming that courts apply the hierarchy of law rather than create it.
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In Norton v. Shelby County, the Court declared that acts performed without lawful authority are
inoperative, reinforcing that judicial recognition does not create validity.

These authorities confirm that the judicial function is declaratory, not creative.
F. Decision Engine Test
The operational question under Principle 10 is binary:
Is the court applying pre-existing law, or is it creating or altering law?
— If the court is applying law within the hierarchy and according to the rule of right, the
inquiry may proceed.
— If the court is creating, redefining, or expanding law, the act is void.
An act fails this principle where courts rely on policy rather than law, where they expand
authority through interpretation, where they depart from the text and structure of law, or where

they substitute will for established legal principles.

Where such failure occurs, the defect is structural. The court has exceeded its authority. The act
is not a lawful judgment. It is a decree.

G. Conclusion

Principle 10 establishes that courts are limited to the declaration and application of law. They do
not possess authority to create or redefine law.

The conclusion follows directly. Where courts act within this limitation, authority may exist.
Where they exceed it, authority fails.

PRINCIPLE 11 — NO IMMUNITY FROM LAW

(Universal Accountability & the Absence of Exempt Authority)

A. Doctrinal Articulation

The eleventh principle of lawful authority is that no actor is exempt from the requirements of law
and all remain subject to accountability. Lawful authority does not create a class of persons who
may violate the law with impunity. It binds all who act under it.

This principle follows necessarily from the structure established in the preceding principles. If
law precedes government, if rights are pre-political, if authority is delegated and held in trust, if

action must conform to law and not will, and if due process defines the conditions under which
authority may be exercised, then no actor may stand outside that structure.
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Authority is not a shield against the law. It is a condition defined by the law. Where an actor
departs from that condition, authority does not continue in diminished form. It ceases. The actor
is no longer operating within lawful authority.

The concept of immunity, when understood as protection from accountability for unlawful acts,
is incompatible with the structure of law. It permits the exercise of power without consequence
and therefore removes the condition upon which lawful authority depends. An actor who may
violate the law without accountability is not bound by it. Such a condition cannot coexist with
lawful government.

This principle does not deny that certain protections may exist within the lawful structure, such
as protections against personal liability for acts performed within lawful authority. It establishes
that no protection may extend to acts performed outside that authority. Where the structure is
violated, protection ends.

The distinction is therefore structural. Acts performed within lawful authority are protected
because they conform to law. Acts performed outside that authority are not protected because
they do not arise from law. The claim of immunity cannot convert an unlawful act into a lawful
one.

B. Structural Role Within the System

This principle defines the enforcement condition of lawful authority. Principle 4 establishes that
authority must be delegated. Principle 5 establishes that it is held in trust. Principle 6 establishes
that it must be exercised according to law. Principle 7 establishes due process. Principle 8
preserves the role of the people. Principle 9 limits force. Principle 10 confines judicial power.
Principle 11 ensures that all of these conditions are enforceable.

Within the structure of lawful authority, accountability is not an external mechanism. It is an
inherent condition. It ensures that the structure is not theoretical but operative.

Where accountability is removed, the structure cannot function. Authority may be asserted, but it
is not maintained. The absence of accountability breaks the chain of lawful authority and permits
the exercise of power without limitation.

C. Maxims Establishing the Principle

The universal application of law is confirmed by controlling maxims.

The maxim lex facit regem establishes that the law makes the ruler, not the ruler the law,
confirming that all who exercise power remain subject to it.

The maxim nullus liber homo capiatur reflects that no free man may be deprived of rights except
by lawful process, reinforcing that authority is conditioned upon law.
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The maxim ubi jus ibi remedium establishes that where there is a right, there must be a remedy,
confirming that violations of law must be subject to correction.

The maxim quod nullum est nullum producit effectum confirms that unlawful acts produce no
legal effect and therefore cannot be protected.

These maxims collectively establish that law binds all actors and that violations cannot be
insulated from accountability.

D. Constitutional Foundations
The constitutional structure reflects the principle that all actors remain subject to law.

The Constitution imposes limitations on all branches of government and provides mechanisms
for accountability, including impeachment, judicial review, and the preservation of rights.

State constitutional provisions explicitly recognize that public officers are trustees and are
accountable for their conduct. These provisions confirm that authority is conditioned upon

adherence to law.

The guarantee of a republican form of government reflects the principle that power must remain
accountable to the people and cannot be exercised arbitrarily.

These provisions confirm that accountability is an essential component of lawful authority.
E. Judicial Confirmation

Judicial authority has consistently recognized that unlawful acts cannot be protected by claims of
authority.

In Norton v. Shelby County, the Court declared that acts performed without lawful authority are
void and produce no legal effect.

In Ex parte Young, the Court recognized that officials acting in violation of the Constitution are
not shielded by their office.

In Marbury v. Madison, the Court confirmed that the Constitution limits all branches and that
acts contrary to it are void.

These authorities confirm that no actor may rely upon position or authority to shield unlawful
acts from accountability.
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F. Decision Engine Test
The operational question under Principle 11 is binary:
Is the actor subject to accountability for violations of law?

— If the actor remains subject to law and accountable for violations, the inquiry may
proceed.
— If the actor is insulated from accountability for unlawful acts, authority does not arise.

An act fails this principle where immunity is asserted to shield violations, where accountability is
removed or denied, where actors operate without consequence, or where enforcement of law is
selectively applied.

Where such failure occurs, the defect is structural. Law no longer binds the actor. Authority fails.
G. Conclusion

Principle 11 establishes that lawful authority requires universal accountability. No actor may
stand outside the law or exercise power free from its constraints.

The conclusion follows directly. Where accountability exists, authority may be maintained.
Where it is removed, authority fails.

PRINCIPLE 12 — COMPLETE CHAIN OF LAWFUL AUTHORITY
(Continuity, Traceability, and Structural Integrity of Power)
A. Doctrinal Articulation

The twelfth principle of lawful authority is that every act of government must be traceable
through a complete and continuous chain of lawful authority. Authority does not arise from
isolated compliance with individual conditions. It arises only where all conditions are satisfied in
sequence and remain intact from source to execution.

This principle follows necessarily from the structure established in the preceding principles. Law
precedes government. Rights are pre-political. Government exists solely to protect those rights.
Authority must be delegated, held in trust, exercised according to law and not will, carried out
through due process, subject to the participation of the people in judgment, followed by lawful
force, declared rather than created by courts, and subject to universal accountability. These are
not independent doctrines. They are interdependent conditions forming a single structure.

The chain of lawful authority begins with the people as the source of power. It proceeds through
the law of nature and the maxims of law, which define the rule of right. It is expressed through
the Constitution, which delegates authority and defines its limits. It continues through lawful
execution, governed by due process, culminating in judgment and, where appropriate,
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enforcement. At each stage, authority must be present and must conform to the structure that
defines it.

This chain is continuous. It does not permit gaps, substitutions, or retroactive correction.
Authority cannot be assumed at one stage because it appears at another. Each link must exist
independently and in proper sequence. Where any link is absent, the chain is broken. Authority
does not continue. It does not diminish. It ceases.

This principle also establishes that lawful authority cannot be inferred from outcome, acceptance,
or institutional practice. The appearance of authority does not establish its existence. Authority
must be demonstrated through the complete chain. Where it cannot be traced, it does not exist.

B. Structural Role Within the System

This principle serves as the integrating condition of the entire framework. Each preceding
principle defines a necessary element of lawful authority. Principle 12 ensures that those
elements operate together as a unified system.

Within the structure of lawful authority, this principle functions as the final test. It requires that
all prior conditions be satisfied and that they remain connected in a continuous sequence. It

prevents the isolation of individual principles from the structure as a whole.

This principle ensures that lawful authority is not evaluated in fragments. It requires that the
entire structure be present and intact. Where the structure is incomplete, authority does not arise.

C. Maxims Establishing the Principle
The requirement of a complete chain of authority is confirmed by controlling maxims of law.

The maxim nemo dat quod non habet establishes that authority must originate from a valid
source and cannot be supplied where it does not exist.

The maxim quod ab initio non valet in tractu temporis non convalescit confirms that defects at
the beginning cannot be cured over time.

The maxim quod nullum est nullum producit effectum establishes that acts without lawful
foundation produce no legal effect.

The maxim lex superior derogat legi inferiori ensures that each level of authority must conform
to the hierarchy of law.

These maxims collectively establish that authority must be continuous, complete, and consistent
with the structure of law.
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D. Constitutional Foundations

The constitutional structure reflects the requirement of a continuous chain of lawful authority.
The Constitution establishes the delegation of power from the people and defines the structure
through which that power is exercised. It requires that all governmental action conform to its

provisions and to the higher law upon which it rests.

The Supremacy Clause provides that only laws made in pursuance of the Constitution are
supreme, confirming that authority must conform to the entire structure.

The Tenth Amendment reinforces that authority not delegated does not exist, confirming that the
chain must be complete from its origin.

State constitutions similarly require that governmental authority be exercised within defined
limits and subject to the rights of the people.

These provisions confirm that authority must be continuous and traceable through the structure
of law.

E. Judicial Confirmation

Judicial authority has consistently recognized that lawful authority depends upon structural
integrity.

In Marbury v. Madison, the Court confirmed that acts inconsistent with the Constitution are void,
reinforcing that authority must conform to its source.

In Norton v. Shelby County, the Court declared that acts performed without lawful authority are
inoperative, confirming that defects in the chain destroy authority.

In State v. Post, the judicial role was defined as determining whether acts conform to law,
reinforcing that authority must be measured against the full structure.

These authorities confirm that lawful authority requires a complete and continuous chain.
F. Decision Engine Test
The operational question under Principle 12 is binary:

Can the act be traced through a complete and continuous chain of lawful authority from the
people to execution?

— If the chain is complete and continuous, the act may be recognized as lawful.
— If any link in the chain is missing, defective, or out of sequence, the act is void.
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An act fails this principle where authority is assumed, where steps are bypassed, where
conditions are applied out of order, where defects are ignored, or where the chain cannot be fully
demonstrated.

Where such failure occurs, the defect is structural. Authority does not exist.
G. Conclusion

Principle 12 establishes that lawful authority exists only where a complete and continuous chain
of lawful conditions is present. Each principle operates as a necessary link within that chain.

The conclusion follows directly. Where the chain is intact, authority may exist. Where it is
broken, authority fails.

VIII. THE FIREWALL METHOD OF LAWFUL DETERMINATION

The structure of law, as established in the preceding sections, defines the conditions under which
lawful authority may arise. The purpose of the Firewall Method of Lawful Determination is to
render those conditions operational. It provides a method by which any exercise of governmental
power may be evaluated through a sequence of necessary determinations. These determinations
are not discretionary. They are structural. Each must be satisfied before the next may be
considered.

The analysis does not begin from presumption. It proceeds only upon demonstration. Each
condition must be established in sequence as a condition precedent to the next. Authority is not
inferred. It must be shown. The question is whether the power being exercised originates in the
people. Government possesses no inherent authority. It acts, if at all, as an agent of the people,
and must demonstrate that the authority claimed has been derived from that source. Where this
origin cannot be established, the inquiry terminates. Authority does not arise.

If the source is established, the next determination concerns law. The question is whether the act
conforms to the law of nature and the fundamental maxims of law. These principles define the
rule of right and establish the conditions under which law may exist. An act that violates these
principles cannot be sustained. It does not become lawful through enactment or enforcement. If
conformity is absent, the inquiry terminates.

Where the act conforms to law, the next determination concerns delegation. The question is
whether the authority exercised has been expressly granted through the Constitution. The
Constitution operates as the instrument through which the people confer limited power upon
government. This grant is specific and bounded. Authority that is not found within its terms is
not implied. It is assumed. Where delegation cannot be shown, the inquiry terminates.

If lawful delegation exists, the next determination concerns execution. The question is whether
the authority has been exercised within the limits of that delegation. The existence of authority
does not permit its expansion. An act that exceeds the scope of its grant is not a lawful exercise
of power. It is a departure from it. Where execution exceeds lawful limits, the inquiry terminates.
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Where execution is proper, the next determination concerns due process. The question is whether
all lawful procedural conditions were satisfied before the act was undertaken. Due process is a
condition precedent to the exercise of authority. It requires that power be exercised in accordance
with the law of the land, including notice, an opportunity to be heard, and adjudication according
to established legal principles. Authority cannot arise where these conditions are absent. Where
due process has not been satisfied, the inquiry terminates.

If due process is established, the final determination concerns accountability. The question is
whether the actor remains subject to law. Authority cannot exist where accountability is
removed. Public power is held in trust, and all who exercise it remain answerable for its use.
Where accountability is absent, the inquiry terminates.

These determinations do not operate as factors to be weighed or balanced. They are conditions
that must be satisfied in sequence. The failure of any one condition terminates the inquiry.
Authority does not continue in diminished form. It does not become partially valid. It does not
acquire force through acceptance, enforcement, or passage of time. It does not arise.

The application of the Firewall Method of Lawful Determination is governed by the artificial
reason of the law. It requires that each condition be evaluated according to established legal
principles, not subjective judgment or policy preference. It does not permit the reconciliation of
deficiencies or the substitution of one condition for another. Each must be independently
satisfied.

The result produced by this method is binary. Where all conditions are satisfied, the act may be
recognized as lawful. Where any condition fails, lawful authority does not arise. The act is void
from the beginning and produces no legal effect.

This conclusion does not depend upon institutional validation or subsequent review. It follows
from the structure of law itself. The Firewall does not create law. It applies it. It does not impose
conditions. It identifies them. It does not determine outcomes. It reveals them.

There are no presumptions in a principal-agent relationship. The agent bears the burden of
demonstrating both the existence and the scope of its authority before it acts.

The significance of the Firewall Method of Lawful Determination lies in its ability to translate
the structure of law into a method of direct application. It ensures that the determination of
lawful authority is not theoretical, but demonstrable. It restores the principle that government is
subject to law and that law defines the limits within which power may be exercised.

IX. SYSTEMIC FAILURES EXPOSED

The preceding sections establish a complete framework for determining the existence of lawful
authority. The twelve immutable principles define the conditions under which governmental
power may be exercised, and the Firewall Method of Lawful Determination provides the method
by which those conditions are tested. These conditions are not descriptive standards or post hoc
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evaluations. They are conditions precedent to the existence of lawful authority. Where they are
not satisfied before action, authority does not arise.

When this framework is applied to contemporary governmental practices, it reveals not isolated
irregularities but systemic failures. These failures are not matters of policy disagreement or
institutional inefficiency. They are structural deviations from the requirements of law, resulting
in the exercise of power without lawful authority.

The first category of systemic failure arises within the modern administrative state.
Administrative agencies exercise powers that are legislative, executive, and judicial in nature
within a consolidated institutional structure, often without clear constitutional delegation. The
creation of binding rules, the enforcement of those rules, and the adjudication of alleged
violations are combined within a single framework. This consolidation is incompatible with the
principle that all authority must be delegated and limited. Where an agency exercises power that
cannot be traced to a specific constitutional grant, the chain of authority is broken. The absence
of a clear delegation renders the exercise of power void. The concentration of functions within
administrative bodies eliminates the structural safeguards of due process and the separation of
powers, resulting in the exercise of authority without the conditions precedent required by law.
Where legislative, executive, and judicial functions are combined without constitutional
delegation and without preservation of due process as a condition precedent, the structure of
lawful authority is destroyed and the resulting acts are void.

A second category of failure arises in the form of judicial expansion beyond the declaratory
function. Courts have, in certain instances, assumed the authority to create or redefine law under
the guise of interpretation. This practice departs from the principle that courts possess judgment
and not will. Where judicial decisions are based not upon the application of existing law but
upon the formulation of new rules or standards, the court exceeds its jurisdiction. The resulting
decisions lack the foundation required for lawful authority because they are not derived from the
sources of law that bind the judiciary. Where the court departs from declaring what the law is
and whether it aligns with the law of God, fundamental law, and the constitutions of society, and
instead substitutes will for law, the resulting act is not a judgment but a decree and is void.

A third category of failure is found in legislative action that exceeds the scope of delegated
authority. The Constitution defines and limits the powers of the legislative branch. Where
legislation is enacted without a clear constitutional basis, or where it extends beyond the
purposes for which authority has been granted, it constitutes an exercise of power without lawful
foundation. The mere enactment of a statute does not confer legitimacy. Enactment does not
create authority. It must reflect it. The statute must conform to the Constitution and to the
principles that govern the existence of law. Where it does not, it is void. This failure reflects a
departure from the principle that all authority is delegated and must be exercised within defined
limits.

A fourth category of systemic failure arises from the assertion of immunity doctrines that shield
governmental actors from accountability. As established in Principle 11, the concept of immunity
from law is incompatible with the structure of lawful authority. The recognition of such
immunity removes the requirement that those who exercise power remain subject to the law. It
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disrupts the chain of accountability and permits the exercise of power without consequence. The
assertion of immunity does not suspend the law. It denies its existence. Where accountability is
removed, the condition upon which authority depends is eliminated, and authority fails. This
departure is not a procedural irregularity but a structural breakdown.

A fifth category of failure is reflected in the influence of private or quasi-private entities that
exercise functions traditionally associated with governmental authority without a clear basis in
delegation. Where such entities operate with regulatory or adjudicative power, yet lack a direct
and traceable connection to constitutional authority, they occupy a position outside the structure
of lawful governance. Authority cannot be subcontracted. Where power is exercised without
direct constitutional delegation, it is not delegated authority. It is assumed power and therefore
usurpation. The absence of this connection results in the absence of lawful authority.

These systemic failures share a common characteristic. In each instance, the defect is not one of
degree, error, or imperfection. It is jurisdictional. The required conditions precedent to lawful
authority are absent. Authority is not improperly exercised. It does not exist. Authority is
assumed rather than demonstrated. Process is bypassed or altered. Purpose is expanded beyond
its defined limits. Accountability is removed. Each of these failures reflects a departure from the
conditions under which law may be recognized and applied.

The application of the Firewall Method of Lawful Determination to these practices yields a
consistent result. Where the chain of authority is incomplete, the act is void. This conclusion
does not depend upon the scale or significance of the act. It applies equally to individual
decisions and to systemic practices. The absence of lawful authority at any point in the chain is
dispositive.

The identification of these failures is not intended as a critique of particular institutions or actors,
but as a demonstration of the consequences that follow from deviation from the structure of law.
The Firewall does not evaluate the desirability or effectiveness of governmental action. It
evaluates only its lawfulness. Where the conditions of lawful authority are not met, the act
cannot be sustained.

The significance of this analysis lies in its ability to reveal the structural nature of these failures.
They are not isolated errors subject to correction within the existing framework. They are
deviations from the framework itself. Their resolution requires not adjustment but restoration.
The principles that define lawful authority must be reasserted, and the conditions they impose
must be enforced.

The Firewall provides the means by which this restoration may occur. By requiring that each
element of lawful authority be satisfied, it ensures that governmental power is exercised within
its proper limits. It restores the distinction between law and will and reestablishes the conditions
under which authority may be recognized.

The conclusion is not analytical. It is structural. Where the conditions precedent to lawful
authority are satisfied, the act may be recognized as lawful. Where they are not, authority does
not arise. The act is void from the beginning and produces no legal effect. This result is not
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contingent upon acceptance, enforcement, or institutional validation. It follows necessarily from
the structure of law itself.

X. THE FINAL BINARY

The analysis developed throughout this treatise leads to a conclusion that is not interpretive, but
structural. The nature of lawful authority admits of no intermediate condition. An act of
government either satisfies the conditions precedent required by law or it does not. Where those
conditions are satisfied, the act may be recognized as lawful. Where they are not, authority does
not arise and the act is void. There is no third category.

This conclusion follows necessarily from the principles established in the preceding sections.
Law precedes government and defines the conditions under which authority may be exercised.
Rights exist independently of government and limit the scope of its power. Government is
instituted for a single purpose, namely the protection of those rights, and may act only within that
purpose. All authority is delegated, and its existence depends upon its traceability to a lawful
source. The Constitution operates as a trust instrument, imposing binding limitations upon the
exercise of power. Government may act only according to law and not according to will. Due
process establishes a sequential structure in which each step operates as a condition precedent to
the next. The jury ensures that the people retain participation in judgment. The exercise of force
requires prior lawful authority and may not precede it. Courts are limited to the declaration and
application of law. No actor is exempt from the requirements of law, and every act must be
traceable through a complete and continuous chain of authority to its origin.

Each of these principles is necessary to the existence of lawful authority. None is optional. The
failure of any one principle is not a defect capable of correction through interpretation,
validation, or subsequent action. It is a jurisdictional failure that prevents the formation of lawful
authority. Authority is not imperfectly exercised. It does not exist. Because authority depends
upon the satisfaction of all required conditions, the absence of any condition is dispositive.

This conclusion is consistent with the governing maxims of law. The principle that that which is
void produces no effect confirms that an act lacking lawful foundation cannot generate rights,
duties, or consequences. The principle that a higher law invalidates a lower law ensures that any
conflict within the hierarchy results in nullity. The principle that there is no authority without law
confirms that power cannot arise from will, presumption, or assumption. These maxims do not
permit partial validity, conditional authority, or remedial reconstruction. They require a binary
determination.

Judicial authority reinforces this conclusion. In Norton v. Shelby County, the Supreme Court
declared that an unconstitutional act “is, in legal contemplation, as inoperative as though it had
never been passed.” This statement reflects not a policy judgment, but a structural rule. An act
that fails to meet the conditions of lawful authority is not defective law. It is not law.

The binary nature of lawful authority also reflects the logical structure of law itself. Law is a rule
of right. It defines what is permitted and what is not. It does not admit of degrees of validity. An
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act either conforms to the rule or it does not. Where it conforms, it is lawful. Where it does not, it
is not law.

This framework eliminates the ambiguity that often characterizes discussions of governmental
power. It removes the possibility that authority may be justified through balancing, policy
considerations, institutional deference, or discretionary judgment. It requires that each act be
evaluated according to objective criteria derived from the structure of law and applied through
the artificial reason of the law. Authority is not presumed. It must be demonstrated through the
complete chain of lawful conditions.

The implications of this conclusion are definitive. The legitimacy of governmental action cannot
be inferred from outcome, acceptance, or institutional practice. It must be established prior to
action. Where the required conditions precedent are absent, no subsequent event can cure the
defect. Authority cannot be created retroactively.

The final binary may therefore be stated with precision. Where the chain of authority is
complete, where each principle is satisfied, and where the sequence of due process has been
fulfilled, lawful authority exists. Where any condition is absent, the chain is broken, authority
does not arise, and the act is void from the beginning.

There is no middle ground. There is no category of action that is partially lawful, conditionally
valid, or presumptively authorized. Authority either exists or it does not.

This conclusion is not the product of interpretation, preference, or argument. It is the necessary
consequence of the structure of law itself.

XI. THE FIREWALL STATEMENT

The principles and structure developed throughout this treatise converge upon a single, unified
statement of lawful authority. This statement is not an abstraction, nor a summary of general
ideas. It is a precise articulation of the conditions precedent under which governmental power
may exist within the American legal system. It reflects the cumulative force of the law of nature,
the maxims of law, the constitutional framework, and the judicial decisions that affirm their
application. It is therefore not merely descriptive of the system; it is constitutive of it.

The Firewall Statement provides that all governmental authority must originate in the people, be
delegated through the Constitution, conform to the superior principles of law, be exercised
within the strict limits of that delegation, proceed through the structural sequence of due process,
and remain subject to full and continuous accountability. Each of these elements is necessary.
Each operates as a condition precedent to the next. Together, they form a complete and
continuous chain of lawful authority. The absence of any one element breaks the chain.
Authority does not arise.

This formulation reflects the foundational premise that law precedes government and defines the
conditions under which authority may be exercised. It incorporates the principle that rights are
pre-political and limit the scope of governmental power. It affirms that the sole end of
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government is the protection of those rights and that all authority must be traced to a lawful
source. It recognizes the Constitution as the instrument of delegation and the standard by which
authority is measured. It requires that government act according to law and not according to will,
and that due process be satisfied as a condition precedent to the exercise of power. It preserves
the role of the people through the jury, requires that force be grounded in prior lawful authority,
limits the judiciary to the declaration and application of law, and rejects any claim of immunity
from accountability. It concludes by requiring that every act of government be traceable through
a complete and unbroken chain of lawful authority to its origin.

The Firewall Statement is not a restatement of individual principles in isolation. It is the
integration of those principles into a single operational rule. It provides a standard against which
any exercise of governmental power may be measured. It does not rely upon interpretation
beyond the application of its terms. It does not permit policy balancing, institutional deference,
or discretionary judgment. It operates through the artificial reason of the law and the structure
from which that reason derives.

There are no presumptions in a principal-agent relationship. Government, as agent, bears the
burden of demonstrating both the existence and the scope of its authority before it acts. Authority
cannot be inferred from position, practice, or outcome. It must be established through the
complete chain of lawful conditions. Where such demonstration is absent, authority is not
defective. It does not exist.

The application of the Firewall Statement yields a determinate result. Where the conditions it
describes are satisfied, lawful authority exists. Where any condition is not satisfied, authority
does not arise and the act is void from the beginning. This conclusion follows necessarily from
the binary structure of lawful authority. The Statement does not create this binary. It expresses it.

The significance of the Firewall Statement lies in its capacity to translate the structure of law into
a single, precise, and operational rule. It eliminates ambiguity by reducing complex legal
analysis to a unified standard grounded in established principles. It removes presumption by
requiring demonstration. It removes discretion by requiring sequence. It removes uncertainty by
requiring completeness.

There are no presumptions in a principal-agent relationship. The agent bears the burden of
demonstrating both the existence and the scope of its authority before it acts. Where such
demonstration is absent, authority is not imperfect. It does not exist.

In its distilled form, the Firewall Statement may be expressed as follows:

All governmental authority must trace from the people, through the Constitution,
consistent with the law of nature and the maxims of law, exercised within strict and defined
limits, carried out through the complete sequence of due process as a condition precedent
to action, and subject at all times to full accountability. Each element operates as a
condition precedent to the next. Any act that fails to satisfy this complete chain is without
lawful authority and is void from the beginning.
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This statement is not an argument. It is not a theory. It is the structural expression of law as it
exists within the American constitutional system. It does not derive its force from persuasion, but
from the authority of the principles upon which it is based. It provides a standard that is
complete, consistent, and capable of application in all cases involving the exercise of
governmental power.

The Firewall Statement therefore stands as the final articulation of the system developed in this
treatise. It does not propose a theory. It declares a structure. It defines the conditions of lawful
authority with precision and finality, provides the method by which those conditions are tested,
and establishes the consequence of their absence. Government is subject to law, and law defines
the limits within which it may act. Where those limits are observed, authority exists. Where they
are not, authority does not arise. The act is void.
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APPENDIX A — THE MAXIMS OF LAW (INTEGRATED INDEX)

The system of lawful authority articulated in this treatise rests not only upon constitutional text
and judicial decision, but upon a deeper and more enduring foundation: the maxims of law. These
maxims are not mere aphorisms or rhetorical devices. They are fixed principles of legal reasoning,
universally acknowledged and historically applied, that define the structure and operation of law
itself. As Sir William Blackstone observed, they function as axioms within the legal system,
providing the foundational propositions from which legal conclusions are derived. Each maxim
operates as a governing rule and, within the structure of lawful authority, functions as a condition
precedent to the existence and exercise of power.

The authority of the maxims does not depend upon enactment. They are not created by legislative
bodies or judicial decisions. Rather, they are recognized as expressions of reason and justice that
have been affirmed through long-standing usage within the common law. Their universality and
permanence render them binding upon all who exercise legal authority. As such, they operate as
governing rules that define the conditions under which law may be recognized and applied.

There are no presumptions in a principal-agent relationship. Because all authority is delegated, the
agent bears the burden of demonstrating both the existence and the scope of its authority. The
maxims of law operate to exclude presumption by requiring that authority be established through
reason and lawful source rather than inferred from position, practice, or outcome.

This Appendix provides an integrated index of the maxims most directly relevant to the structure
of lawful authority established in the Firewall. The maxims are organized according to their
function within that structure, reflecting their role in defining authority, limiting power, governing
procedure, and ensuring accountability. Each maxim is presented in its traditional Latin form,
accompanied by its accepted translation, and situated within the framework of the principles it
supports.

The first category of maxims establishes the supremacy and nature of law. The maxim jus est
norma recti provides that law is the rule of right, confirming that law is grounded in reason and
justice rather than in will. This principle is foundational, as it defines the nature of law itself. The
maxim lex superior derogat legi inferiori establishes that a higher law invalidates a lower one,
thereby reinforcing the hierarchical structure of law and ensuring that conflicts within that
hierarchy are resolved in favor of superior authority. The maxim a verbis legis non est recedendum
requires that there be no departure from the words of the law, thereby preserving the integrity of
legal text and preventing the substitution of interpretation for law.

The second category of maxims defines the limits of authority and the conditions of delegation.
The maxim delegata potestas non potest delegari establishes that delegated power cannot be
further delegated beyond its original grant, thereby preventing the expansion of authority beyond
its lawful source. The maxim expressio unius est exclusio alterius confirms that the expression of
one thing excludes others not expressed, reinforcing the principle that authority is limited to that
which is granted. The maxim nullum imperium sine lege provides that there is no authority without
law, thereby excluding the possibility that power may arise from will or assumption.
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The third category of maxims governs due process and procedural requirements. The maxim audi
alteram partem establishes that the other side must be heard, ensuring that no person is deprived
of rights without an opportunity to respond. The maxim nemo judex in causa sua requires that no
one act as judge in his own case, preserving the neutrality of adjudication. The maxim actori
incumbit probatio places the burden of proof upon the party asserting a claim, thereby preventing
the imposition of liability without sufficient evidence. The maxim nulla poena sine judicio
confirms that there can be no punishment without judgment, reinforcing the requirement that
authority must be established through lawful process before it may be enforced.

The fourth category of maxims governs the relationship between authority and effect. The maxim
quod nullum est nullum producit effectum establishes that a void act produces no legal effect,
confirming that acts undertaken without lawful authority are inoperative. The maxim ex nihilo
nihil fit provides that nothing comes from nothing, reinforcing the requirement that authority must
have a lawful source. The maxim causa proxima non remota spectatur establishes that the
immediate cause is to be considered, requiring that the source of authority be directly connected
to the act in question.

The fifth category of maxims affirms the inherent nature of rights and the limitations upon their
infringement. The maxim /libertas est naturalis facultas ejus quod cuique facere libet recognizes
liberty as a natural power, confirming that rights are inherent and not granted by government. The
maxim quod meum est sine me auferri non potest establishes that property cannot be taken without
consent, reinforcing the protection of individual rights. The maxim sic utere tuo ut alienum non
laedas requires that one use his own so as not to injure another, reflecting the reciprocal nature of
rights and obligations.

The sixth category of maxims addresses accountability and the universality of law. The maxim lex
est rex provides that the law is king, confirming that all persons and institutions are subject to the
law. The maxim ubi jus ibi remedium establishes that where there is a right, there is a remedy,
ensuring that violations of law are subject to redress. The maxim actus curiae neminem gravabit
provides that an act of the court shall prejudice no one, reinforcing the requirement that authority
be exercised in accordance with justice.

These categories do not represent separate or independent systems. They are components of a
unified structure in which each maxim contributes to the definition and enforcement of lawful
authority. Their application is not discretionary. Each maxim operates as a governing rule that
must be observed in the exercise of power. Where a maxim is violated, the conditions of lawful
authority are not satisfied, and the resulting act is void.

The integration of these maxims within the Firewall provides the internal logic of the system. They
translate the abstract principles of law into concrete rules that govern the existence and exercise of
authority. They ensure that the analysis of governmental action is grounded in established
principles rather than in interpretation or preference. They provide a means by which the validity
of an act may be determined with precision and consistency.
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The significance of this Appendix lies in its role as a reference and foundation. It does not introduce
new principles but collects and organizes those that have long governed the operation of law. It
reinforces the proposition that the structure of lawful authority is not a matter of modern
construction but of enduring principles that have been recognized and applied throughout the
history of the legal tradition.

The maxims of law thus stand as the foundational rules upon which the Firewall is built. They do
not merely inform the structure of lawful authority. They define it. Each maxim operates as a
governing condition that must be satisfied before authority may arise. Where a maxim is violated,
the condition it imposes is not met, and lawful authority does not exist. The resulting act is void.
The maxims therefore confirm that law is a system of reason governed by fixed and universal
principles, and that the exercise of power must conform to those principles as a condition precedent
to its validity.
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APPENDIX B — THE DUE PROCESS CHAIN

The concept of due process, as developed throughout this treatise, is not satisfied by the mere
existence of a proceeding or the invocation of procedural language. It is a structural requirement
that defines the lawful sequence through which authority must be established before it may be
exercised. Due process is not a flexible standard subject to modification by legislative or judicial
preference. It is a fixed chain of conditions precedent, each of which must be satisfied in order for
governmental action affecting life, liberty, or property to possess lawful authority. Each step
operates as a condition precedent to the next, and no step may be omitted, reordered, or supplied
after the fact without destroying the existence of lawful authority.

This chain is rooted in the historical understanding of the “law of the land,” as reflected in Magna
Carta and carried forward into the common law tradition. It is incorporated into the constitutional
framework through the Due Process Clauses of the Fifth and Fourteenth Amendments, which
prohibit the deprivation of rights without adherence to lawful procedure. The Supreme Court has
confirmed that due process must be determined by reference to the settled usages and modes of
proceeding existing at the time of the Constitution’s adoption, as articulated in Murray's Lessee v.
Hoboken Land & Improvement Co.. This formulation establishes that due process is not subject
to reinvention. It is defined by established principles that govern the exercise of authority.

The Due Process Chain begins with the existence of a legally cognizable injury. Lawful authority
does not arise in the abstract. It is invoked in response to a specific violation of law or infringement
of rights. Without such an injury, there is no basis for the initiation of legal proceedings. The
absence of an injury renders any subsequent exercise of power without foundation. There are no
presumptions within the Due Process Chain. Each element must be established through
demonstration before the next may arise. Authority does not proceed from assumption. It proceeds
only from satisfied conditions. Where any element is presumed rather than proven, the chain is
broken and lawful authority does not exist.

From this initial condition arises the requirement of a sworn accusation. The assertion of a violation
must be formalized through a statement made under oath, thereby subjecting the accuser to the
penalties of perjury and ensuring the integrity of the claim. This requirement reflects the principle
that authority must be grounded in verified fact rather than in unsubstantiated allegation.

The next step in the chain requires review by a neutral and detached magistrate. This requirement
ensures that the determination of whether sufficient grounds exist to proceed is made by an
impartial authority, rather than by the party asserting the claim. The neutrality of this review is
essential to the legitimacy of the process and prevents the exercise of power based on unilateral
assertion.

Upon such review, a determination of probable or sufficient cause must be made. This
determination establishes whether the facts presented justify the continuation of the proceeding. It
serves as a threshold requirement that prevents the imposition of legal burdens in the absence of
adequate justification.
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Following this determination, a lawful charge must be issued. The charge must be specific,
grounded in law, and sufficient to inform the accused of the nature of the claim. This requirement
ensures that the accused is provided with notice and an opportunity to prepare a defense, thereby
preserving the fairness of the proceeding.

The process then proceeds to a public hearing before an impartial tribunal. The openness of the
proceeding serves as a safeguard against arbitrary action and ensures transparency in the
administration of justice. The impartiality of the tribunal is essential to the legitimacy of its
judgment.

Within this hearing, the accused must be afforded the opportunity to confront witnesses and present
evidence. This requirement reflects the principles of fairness and adversarial testing that are central
to the determination of truth. The burden of proof rests upon the party asserting the claim, and that
burden must be satisfied according to the standard required by law.

Only after these conditions have been satistied may a judgment be rendered. The judgment must
be based upon the application of law to the facts established through the process. It represents the
lawful determination of the rights and obligations of the parties.

The final step in the chain is the execution of that judgment. The application of force or the
imposition of consequences may occur only after the judgment has been rendered in accordance
with law. This sequence is essential. Force must follow judgment and may not precede it. Any
reversal of this order constitutes a violation of the structure of due process. Any exercise of force
prior to the completion of the chain is not enforcement. It is an act without lawful authority and
constitutes coercion under color of law.

The integrity of the Due Process Chain depends upon the complete and sequential satisfaction of
each of its elements. Each element operates as a condition precedent to the next. The omission,
alteration, or inversion of any step breaks the chain and results in the absence of lawful authority.
A proceeding that lacks a sworn accusation, proceeds without neutral review, denies the
opportunity for hearing, shifts the burden of proof, or imposes consequences prior to judgment
does not satisfy due process. Authority is not imperfectly exercised in such cases. It does not exist.
The resulting act is void from the beginning and produces no legal effect.

This conclusion is consistent with the governing maxims of law. The principle that no person shall
be condemned unheard, expressed in audi alteram partem, confirms the necessity of a hearing.
The principle that no one may be judge in his own cause, expressed in nemo judex in causa sua,
ensures impartiality. The principle that there can be no punishment without judgment, expressed
in nulla poena sine judicio, confirms that enforcement must follow adjudication. The principle that
a void act produces no effect, expressed in quod nullum est nullum producit effectum, establishes
the consequence of failure.

Judicial authority reinforces these principles. In Pennoyer v. Neff, the Supreme Court held that a
judgment rendered without proper jurisdiction and notice is void. In In re Oliver, the Court
recognized the necessity of a public hearing. In In re Winship, the Court confirmed the requirement
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of proof beyond a reasonable doubt in criminal cases. These decisions collectively establish that
due process is a structural requirement and that its absence results in nullity.

Within the framework of the Firewall, the Due Process Chain functions as the procedural pathway
through which authority must pass. It ensures that each element of lawful authority is established
in sequence and that the exercise of power is grounded in law. It prevents the substitution of will
for law by requiring that authority be demonstrated before action is taken.

The Due Process Chain thus provides a complete and determinate standard for evaluating the
lawfulness of governmental action. It does not permit interpretation, presumption, or
discretionary adjustment. It requires only that each condition precedent be satisfied in proper
sequence before authority may arise. Where the chain is complete, lawful authority exists. Where
it is broken, authority does not arise. The act is void.
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APPENDIX C — CASE LAW INDEX (STRUCTURAL AUTHORITIES)

The principles articulated in this treatise are not theoretical constructs or modern reinterpretations.
They are grounded in a body of judicial authority that affirms, defines, and enforces the structure
of lawful governance. The purpose of this Appendix is to organize those authorities in a manner
that reflects their function within the system of law established by the Firewall. The cases included
herein are not selected for their policy implications or interpretive flexibility, but for their direct
affirmation of structural principles governing the existence of lawful authority. Each authority
identified herein corresponds to a structural condition precedent within the Firewall and confirms
that lawful authority exists only where those conditions are satisfied.

The first category of cases establishes the supremacy of law and the void nature of acts undertaken
in violation of that law. In Marbury v. Madison, the Supreme Court declared that “a law repugnant
to the Constitution is void,” thereby confirming that the validity of governmental action depends
upon its conformity to higher law. This principle was further reinforced in Norton v. Shelby
County, where the Court held that an unconstitutional act “is, in legal contemplation, as inoperative
as though it had never been passed.” These decisions establish that unlawful acts do not possess
partial validity or conditional effect. They are void from inception.

The second category of cases defines the limitation of governmental power and the requirement
that authority be grounded in law. In Yick Wo v. Hopkins, the Court stated that “law is the
definition and limitation of power,” thereby confirming that authority is not inherent but bounded.
This principle is essential to the structure of lawful authority, as it requires that every exercise of
power be justified by reference to law. In Loan Association v. Topeka, the Court recognized that
there are inherent limitations on governmental power arising from the nature of free government,
thereby affirming that authority is confined to lawful purposes. These authorities collectively reject
the presumption of authority. Power is not inferred from position or practice. It must be
demonstrated. The burden rests upon the actor to establish that its conduct conforms to law. Where
such demonstration is absent, authority does not arise.

The third category of cases establishes the structural requirements of due process. In Murray's
Lessee v. Hoboken Land & Improvement Co., the Court held that due process is defined by “those
settled usages and modes of proceeding” recognized at common law, thereby confirming that due
process is not subject to discretionary definition. In Pennoyer v. Neff, the Court held that a
judgment rendered without proper jurisdiction and notice is void, emphasizing that due process
requires both lawful authority and adherence to established procedures. In In re Oliver, the Court
recognized the necessity of a public hearing, and in In re Winship, the Court affirmed the
requirement of proof beyond a reasonable doubt in criminal proceedings. These cases collectively
establish that due process is a structural chain of conditions precedent, each of which must be
satisfied in sequence before lawful authority may arise. The omission of any step results not in
procedural error, but in the absence of authority. The resulting act is void.

The fourth category of cases addresses the limitation of governmental intrusion upon life, liberty,
and property. In Boyd v. United States, the Court recognized that government action infringing
upon property and privacy without lawful justification is inconsistent with constitutional
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protections. This decision reflects the principle that force must be grounded in lawful authority
and may not be exercised arbitrarily.

The fifth category of cases defines the role of the judiciary and the limits of judicial power. In
Marbury v. Madison, the Court confirmed that it is the duty of the judiciary to declare what the
law is, thereby establishing the declaratory nature of judicial authority. In Calder v. Bull, the Court
recognized that legislative acts contrary to fundamental principles are void, thereby reinforcing the
role of the judiciary in applying existing law rather than creating new rules.

The sixth category of cases affirms the requirement of accountability and the absence of immunity
from law. In Cooper v. Aaron, the Court held that state officials are bound by the Constitution and
may not act in defiance of it, thereby confirming that no governmental actor is exempt from the
law. In United States v. Lee, the Court rejected the claim that government officials may act
unlawfully without consequence, reinforcing the principle that authority is subject to
accountability.

The seventh category of cases reinforces the requirement that authority be grounded in delegation
and limited by law. In McCulloch v. Maryland, the Court recognized that the federal government
is one of enumerated powers, thereby confirming that authority must be derived from the
Constitution. While the decision acknowledges implied powers, it does so within the framework
of delegated authority and does not permit the expansion of power beyond its lawful source.

These categories are not independent. They form a unified body of authority that supports the
principles articulated in this treatise. Each case contributes to the definition of lawful authority and
the conditions under which it may be exercised. Together, they establish that authority must be
grounded in law, limited by delegation, exercised through due process, subject to accountability,
and confined to the roles assigned by the Constitution.

The significance of this Appendix lies in its function as a reference and foundation for the
application of the Firewall. It provides the judicial authority necessary to support the structural
analysis of governmental action. It ensures that the principles articulated in this treatise are not
merely theoretical but are affirmed by the decisions of the courts.

The cases collected herein do not require reinterpretation or expansion. They stand as they are,
confirming the structure of law and the limitations of power. Their application within the Firewall
is direct. Where the conditions they establish are satisfied, authority exists. Where they are not, it
does not.

This Appendix therefore serves as the judicial foundation of the Firewall. It does not supplement
the structure of lawful authority. It confirms it. Each case reflects a governing rule that operates as
a condition precedent to the existence of authority. Where the principles affirmed by these
authorities are satisfied, lawful authority exists. Where they are not, authority does not arise. The
act is void. These decisions do not create the structure of law. They recognize and enforce it.



Government Accountability Commission Law Review [Foundations of Law Series, art. 1]

APPENDIX D — THE FIREWALL VISUAL (STRUCTURAL FLOW OF AUTHORITY)

The purpose of this Appendix is to render the structure of lawful authority, as developed
throughout this treatise, into a single, coherent visual and conceptual model. While the preceding
sections establish the doctrine, principles, and operational logic of the Firewall in full analytical
form, the present section translates that structure into a form that is immediately intelligible and
capable of direct application.

The Firewall is not merely a set of principles. It is a system of ordered conditions through which
authority must pass in sequence. Each condition represents a necessary element of lawful power.
The structure is linear, hierarchical, and dependent. Each element operates as a condition precedent
to the next, and authority does not arise unless the entire sequence is satisfied in proper order.
Authority does not arise from any single element, but from the successful completion of the entire
chain. The failure of any component results in the failure of the whole.

The visual model of the Firewall reflects this structure as a vertical chain of authority, beginning
with its source and proceeding through each required stage to the final act. Each level constrains
and governs the level below it. No level may be bypassed, and no element may be assumed. There
are no presumptions within the structure. Each level must be affirmatively demonstrated before
authority may proceed. Authority does not descend through assumption. It descends only through
satisfied conditions.

THE FIREWALL STRUCTURE (CHAIN OF AUTHORITY)
The system may be represented as follows:

SOURCE OF AUTHORITY

THE PEOPLE

v

LAW OF NATURE / MAXIMS
v

CONSTITUTION
(DELEGATION OF POWER)

v

ENUMERATED AUTHORITY

(SPECIFIC POWER GRANT)
v

LAWFUL PURPOSE
(PROTECTION OF LIFE, LIBERTY, PROPERTY)

\4
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DUE PROCESS
(STRUCTURAL PROCEDURAL REQUIREMENTS)

\ 4
JURY CHECK
(PEOPLE’S PARTICIPATION IN JUDGMENT)
\ 4
JUDGMENT
(APPLICATION OF EXISTING LAW)
\ 4
EXECUTION
(FORCE ONLY AFTER LAWFUL AUTHORITY)
\ 4
ACCOUNTABILITY
(NO IMMUNITY — SUBJECT TO LAW)

STRUCTURAL EXPLANATION

This structure is not illustrative in a casual sense. It is definitive. It is mechanical in operation, and
not subject to interpretation, balancing, or discretionary adjustment. Each level represents a
condition precedent to the level that follows. Authority originates in the people and is informed by
the principles of natural law and the maxims that define the nature of law itself. These principles
govern the Constitution, which serves as the instrument of delegation. The Constitution defines
the specific powers that may be exercised, and those powers must be directed toward the sole
lawful purpose of government, namely the protection of life, liberty, and property.

From this point, authority must proceed through the structural requirements of due process. This
includes the full procedural chain articulated in Appendix B, ensuring that authority is established
before it is exercised. The inclusion of the jury ensures that the people retain their role in the
administration of justice and that the determination of facts is not removed from public control.

Only after these conditions are satisfied may a lawful judgment be rendered. That judgment must
be based upon existing law and not upon the will of the decision-maker. Execution, defined as the
application of force or the imposition of consequences, may occur only after lawful judgment has
been established. The sequence is essential. Force follows law. It does not precede it.

The final condition is accountability. All actors within the system remain subject to the law. There
is no exemption from this requirement. The absence of accountability constitutes a structural
failure that invalidates the entire chain.
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THE FAILURE MODEL (WHERE THE SYSTEM BREAKS)

The Firewall is not only a model of lawful authority. It is also a diagnostic tool. It reveals precisely
where authority fails when any condition is not satisfied. A break in the chain may occur at any
level, and when it does, the resulting act is void.

This may be represented conceptually as follows:

IF ANY LINK FAILS:

X NO DELEGATION — NO AUTHORITY

X NO LAWFUL PURPOSE — USURPATION

X NO DUE PROCESS — NULLITY

X NO JURY (WHERE REQUIRED) — STRUCTURAL DEFECT
X NO JUDGMENT — NO BASIS FOR FORCE

X FORCE BEFORE AUTHORITY — VOID ACT

X NO ACCOUNTABILITY — SYSTEM FAILURE

Each failure reflects the absence of a condition precedent. The defect is not procedural. It is
jurisdictional.

RESULT:
NO LAWFUL AUTHORITY EXISTS

This failure model is not interpretive. It is mechanical. The absence of any required condition
prevents the formation of lawful authority.

THE BINARY OUTPUT (FINAL DETERMINATION)

The Firewall operates through a binary conclusion derived from the structure above. The
determination does not depend upon interpretation, balancing, presumption, or discretion. It
follows directly from the presence or absence of the required conditions precedent. It follows
directly from the integrity of the chain.

This may be expressed as follows:

IF ALL CONDITIONS ARE SATISFIED:
— LAWFUL GOVERNMENT ACTION

IF ANY CONDITION IS NOT SATISFIED:
— VOID ACT (NO FORCE IN LAW)

This binary output reflects the conclusion established in Section IX. Authority either exists or it
does not. There is no intermediate condition.
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FUNCTIONAL SIGNIFICANCE

The Firewall Visual transforms the doctrine of this treatise into an operational system capable of
immediate application. It provides a clear and structured method for evaluating governmental
action. It allows the observer to identify, with precision, the point at which authority is either
established or fails.

Its significance lies in its simplicity without reduction of rigor. It does not omit any element of the
system. It organizes them. It preserves the full structure of law while rendering it accessible and
enforceable.

In a teaching context, it provides a framework through which the principles of lawful authority
may be understood in their proper order. In a courtroom context, it serves as an exhibit capable of
demonstrating, in a single presentation, the presence or absence of lawful authority. In application,
it functions as a decision engine that compels a determinate conclusion.

CONCLUSION

Appendix D completes the transformation of the Firewall from doctrine to system. It provides the
visual and structural representation of lawful authority in its entirety. It confirms that authority is
not an abstract concept but a defined sequence of conditions, each of which must be satisfied.

The conclusion remains consistent with the entire treatise. Where the chain is intact, authority
exists. Where it is broken, it does not.

This is not a matter of interpretation, preference, or institutional practice. It is the mechanical
structure of law itself. Where the chain is complete, authority exists. Where it is broken,
authority does not arise. The act is void.
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