The Rise of Presumed Authority




House Rules

Constitutional Review

Veritas Potissimum Mutua Observantia Conlationem Gratuiti
(Truth Above All) (Mutual Respect) (Selfless Contribution)
Follow the evidence | Examine institutions Share research and |
wherever it leads. Begin without hostility. Do not insight. Develop practical| | |
with facts, chronology, | assume motives. Focus constitutional literacy J
documents, and structure. on structure rather L to preserve and pass to '
Truth is determined by than personalities. others.
evidence, not prestige.
— s prmm—

If rights are pre-political, accountability is not optional. It is the mechanism by
which the people determine if government is fulfilling its purpose.
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From Authority to Accountability

Chain of Authority

The People
The sole origin of authority

—

Authority cannot be asserted; it
must be demonstrated. The
burden rests on the actor.

FRN
Delegation
Through constitutional structure
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Public Actor
Agents and trustees

Institutional

When an institution relies on

procedural barriers or simple

refusal, the issue is no longer
authority—it becomes accountability.

Insulation / Immunity

Public officers are not sovereigns;
they are accountable agents.
Accountability is a condition

precedent to lawful authority itself.
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The Firewall Question

Is the actor NO

Act / Injury

insulated?

Lawful Remedy
Intact Chain of Authority. |

| | I I | I | 1 I |

Accountability Replaced by Insulation.

I | I ] | | | ] | I ]

| | ] | I ] | ] | | |

] | | | | | | | | ] |

The Rule

Before examining authority or delegation, we
must first determine if accountability
remains available.

The Challenge

Can government lawfully exempt itself from
the very accountability necessary to secure
the rights it was created to protect?

|
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Rights Require Remedy

Pre-Political Rights Lawful Remedy .
i . 1. Where there is a right,
Endowed, unalienable, The mechanism to defend, th th d
preceding government vindicate, or restore eéré must be a remedy.
A right without a remedy
A\ Ve A is merely a promise

without substance.

2. The Constitution was
designed to secure liberty,
not manufacture it.

3. The Paradox: If
o government exists solely
e Al to secure rights, what
Remedy Accountability happens when it becomes
The mechanism to defend, Government supervision the source of the injury?
vindicate, or restore

|
-
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The Accountability Paradox

1. Government is
created to protect

: 2. Government
rights.

injures a right.

5. The purpose of
government is voided.

3. Government invokes
immunity/insulation.

4. Accountability
dies.

Power possesses a
natural tendency
toward self-
self-preservation.
Institutions seek
discretion;
bureaucracies seek
insulation.

The argument for
immunity is always
framed as practical
necessity (e.g.,
efficiency, protecting
officials).

The unresolved
question:

If the guardian is
insulated from review,
who protects the people
from the guardian?
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Chisholm v. Georgia: Can Government Be Compelled to

Answer?

European Absolute Sovereignty

American Delegated Authority

* Origin: Feudal principles.

* Power: Sovereignty rests with the
monarch.

» Status: Government stands above the
people and ordinary legal process.

* Origin: Constitutional compact.

* Power: Sovereignty devolved to the
people.

e Status: Government is an accountable
agent exercising delegated authority.

THE CRISIS CONTEXT
Alexander Chisholm sought to recover a debt from Georgia. Georgia refused to appear in federal court,
asserting sovereign immunity and arguing it could not be compelled to answer a private citizen.

£ NotebookLM




The Supreme Court Confronts the
Accountability Question

The Decision: By a 4-1 majority (1793), the Court ruled Georgia
could be sued, affirming that delegated authority remains
answerable to the people.

“Do the people of the United States
form a Nation?”

— Justice Wilson

“The great end and object... must be to
secure and support the rights of

individuals, or else vain is government.”
— Justice Cushing

— | Massachusetts

——| Constitution
ﬂ*@ (1780)

The Court’s logic mirrored
state constitutions: All
power residing originally
in the people... the
several magistrates and
officers of government...
are their substitutes and
agents and are asgents
and are at all times
accountable to them.




The Eleventh Amendment: The First |
Great Retreat from Accountability

—

The Reaction

States feared exposure to
Revolutionary War debts.
They viewed Chisholm not
as accountability, but as a
threat to sovereignty.
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The Text: The Judicial power of
the United States shall not be

construed to extend to any suit...

against one of the United States
by Citizens of another State...

& 0@\ 0 o
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The Shift

The amendment created a
constitutional shield. The
legal inquiry shifted away
from the injury and toward
the threshold question of
immunity (forum access).
Citizens had to overcome
immunity before
accountability could even
be considered.




What the Eleventh Amendment

Did Not Change

CHANGED (Procedural)

UNCHANGED (Foundational)

 Federal court jurisdiction; mechanisms
and avenues for filing specific suits

against states.

» Popular sovereignty.

* Public officers remain accountable
agents, not sovereigns.

» The purpose of government: To secure
natural, pre-political rights.

The Constitution is both
a grant and a limitation
upon authority. Power is
subjected to higher law.

1
.|

Rights require remedies.
Remedies require
accountability.

|| accountable agent, it operates as a self- |
protecting sovereign—a complete i

= P )}
Final Ledger Entry Mi@ﬁ@w
The underlying philosophy of the ||

American Revolution survived. If
government ceases to function as an




Original Sovereign Immunity
(Eleventh Amendment)

%fr From Sovereign Immunity to Institutional Insulation

-

[ (:.J'

1IEs . Legislative Gradual replacement of

accountability with limited If government
secures rights,

Immunity exceptions.

o how can it exempt
Protection justified for z
institutional performance. [tself from the
accountability
Pathway between injury and neceSSﬂrY to
remedy increasingly restricted. secure them?

Meaningful review prevented
until long after injury.
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Slide 12: Accountability: The First Firewall Inquiry
& The Accountability Firewall
1. Identify Statutes -
the Act
Regulations
2. Identify %
the Actor Z
Policies
LA bl
% 3 RZSEde . Procedures l

%/mk=n

]

g S \ , Can the act be corrected through
___ Accountability is the operational test revealing || 1awful remedy, or has the actor been
if the remaining constitutional links function. stlated fr’o m accountability?
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National Childhood Vaccine ﬁgngressiuna] Public Readiness and Emergency
[njury Act (NCVIA) Blockade Preparedness (PREP) Act

: 90 6 e !
W here rights secured by the Constitution are involved, there can
g be no rulemaking or legislation which would abrogate them. p
\ — Miranda v. Arizona Yy '

= !

s Constitutional Inquiry: What authority allows Congress to alter r%#u
2 nﬁ‘?} e, this pathway, and what accountability remains? I
(A ¥ [
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Slide 14: Applying the Firewall Accountability Review

1. Identify Act 2. Trace Delegation

What constitutional provision
authorizes this immunity?

Congress enacted legislation
altering the pathway between

injury and remedy.
e y The burden of
demonstration rests
upon the actor
asserting authority,

3. Check Remedy not the citizen. 4. Validate Replacement

Does the replacement mechanism
preserve necessary accountability?

What avenue remains available
to the injured party?

This process generates an objective record of demonstration, entirely detached from subjective political argument.
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Slide 15: E

Sovereign
Immunity

xemplar Two: The Department of Justice and Bar

|

Immunity

Doctrinal Expansion: Immunity
grows organically from one
institution to another without
legislative action. The DOJ asserts
the State Bar enjoys sovereign
immunity as an arm of the judiciary

Accountability Paradox: The
discussion immediately shifts from
“Were rights violated?” to “Can we
be challenged at all?” The citizen's
claim is blocked before facts are

| ever examined.
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Step 1;
Record Claim

Do not assume true or
false. Place the assertion
of immunity on the
objective record.

]

Slide 16: Applying the Firewall Accountability Review

Step 2: Demand
Demonstration

~ Forcethetrace. |

What is the source?
What is the provision?
What is the delegation?

1| dentify what remaining |

Steip 3:
Test Remedy

accountability avenues
survive the

doctrinal blockade.

Immunity does not eliminate the need to demonstrate
authority—immunity makes demonstration unavoidable.

=l

Rule of Engagement: The burden rests exclusively on the actor claiming doctrinal immunity, not the citizen.
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¥ Slide 17: Exemplar Three: The Massachusetts Audit Refuéal.

1| Opposing Forces Institutional Blockade
] ot =
|| .. The will of
' |° Voter-Approved ™\ the people, :-
il . Audit Initiative as declared -
1 o in the :
Tt Th%:f;gle/ Constitution, e~
— is the final
| Demand for law
- lransparency TH e
7T ¥ — Thomas
Cooley
o ul
: :

‘ The Unique Threat: Accountability vanishes here not through formal court doctrine,
\ but through administrative friction, non-response, and institutional silence.
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A/ Slide 18: What All Three Exempllarsl Have in Common

Exemplar 1 Exemplar 2 Exemplar 3
(Congressional) (Doctrinal) (Refusal/Silence)
Department Massachusetts
Actor Congress of Justice Senate
Mechanism Statute Judicial Procedural
of Insulation (NCVIA/PREP) Extension Obstruction
I"éli’tai:;:" Redirected Remedy Blocked Review Denied Information

The Unchanging Constitutional Result:
The separation of delegated authority from the

accountability necessary to secure rights.

]

'r|-_— +— — n.in..u_ 1'-

t o
A Notebook

1




]_- [ ~a T o 2 i ._[
X
J Slide 19: Building the Record: Identifying the Act 1
A Noise N
/‘ = o Government _ —2 =t .\
| The Firewall method Corruption Besisitn | The specifiedact ||
begins with Assumptions forms the anchor
demonstrable facts, ; point. Without a
not emotional Coligsions defined act, the
conclusions. Vague s constitutional chain
accusations produce | cannotbetested. |
\ weak records. o AL =
B //
A\ <" ¢
_ 2l
I\ Signal: Refusal to comply 4’
with voter-approved audit
on [Date]. I
K L1
I_-\\ TN ' ' /TITIT] //'|
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Slide 20: Building the Record: Gathering the Evidence |

Correspondence

RN NN NN

Statutes

7 .
1 =
’ 1
% 7
7 Meeting
7 Minutes |
o
¢ 7
7 2
ol o
] %
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Collect Everything Relied
Upon: Document exactly what
exists. Preserve the facts to
test the Chain of Authority
without speculation.
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Agency [ 7
R 7 Public 7
esponses f
7 Statements |
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Document What Is Missing:
Pay careful attention to missing
responses, missing delegations,
and procedural silences. These
are the first indicators of
accountability drift.
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Slide 21: Running the Chain of Authority:

Beginning with Accountability

[Claimed
Authority]

The source of delegation

® &| [Accountability]

[Review /
Remedy]

[Citizen Impact]

- Enforcement, taxation,
penalties — where citizens
actually encounter government

Accountability is the operational test. If an act cannot be reviewed, questioned, or remedied,
lawful authority begins to resemble absolute sovereignty. Government is an agent, not a master.

Congressional Immunity: What
remedy remains available?

DOJ Immunity: What mechanism
reviews the conduct?

Mass. Audit: What process remains
when officials refuse accountability?
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Slide 22: Converting
Findings into the
Constitutional Record

Motives & \\,‘ . x

Accusations e L
—— ol _ —— =

/’ %,
5
— - Cre

it

Firewall Funnel Diagram -“':

Mutive'.s &
Accusations

The Firewall Standard

Comparative Exemplar Matrix

Objective Findings

Subject: Congressional Immunity

Finding: Constitutional source of the immunity
remains unidentified in the record.

Subject: DOJ Immunity

Finding: Sovereign immunity asserted without
identified constitutional delegation.

Subject: Mass. Audit

Finding: Refusal of accountability without
demonstrated lawful authority.

Findings focus exclusively on what the record reveals, never on what the reviewer believes.
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Slide 23: From Constitutional Review to Constitutional Record

The Record
The objective is not to convince
others of a conclusion. It is to - Preserved findings
| construct a formal record where _
auestions constitutional questigns are - Formal pr esentation
: - preserved to allow for ,
- Argumentation R - Evidence-based answers

Accountability begins with review, but it survives through the record.
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Slide 24: Why Every Constitutional Review Begins
with the Act

Do not start
with motives.
THE ACT
(The specific exercise
of authority)
Do not start with

conclusions of
lawful vs. unlawful.
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Slide 25: Establishing the Constitutional Foundation

Institutions cannot separate
p themselves from the constitutional
conditions attached to their power.

An agent cannot become
independent of the principal.

el b L B I Authority is delegated,
i m_ JFFE'PGHEifﬂl Rights | | |][]l] never inherent.

i |
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Slide 26: Presenting the Findings

Findings must arise from demonstration, not speculation. The strength of a
finding lies in its absolute restraint.

The Standard The Trap

Document conditions. Accuse of wrongdoing.
Identify unresolved questions.
Note unidentified authority.

Restrain to evidence.

] Determine liability.
Assume motives.

S8338

X X X X

Declare conclusions.

Findings make the Chain of Authority visible. They ask only:
Has a mechanism been identified? Does a remedy exist?
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Slide 27: Testing Authority Through the Hierarchy of Law

Reviewers do not
collect citations; they
trace authority back-
toward its source.

If a lower authority
(procedure) conflicts
with a higher one
(principle), the
conflict itself
becomes part of the
review record.

Foundational
Principles

Constitutional
Provisions
Regulations

Trace Authority Backward

Policies & Procedures
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Slide 28: The Demand for Demonstration

Lawful Source

Conventional View Constitutional Standard
Assume authority is valid until it is Authority is never assumed; it must be
successfully challenged. explicitly demonstrated.

Can the actor exercising authority demonstrate an intact constitutional chain?
Demonstration is not about agreement; it is about providing identifiable evidence. S it




Slide 29: Homework Assignment: Tracing Judicial Immunity
Through the Chain of Authority

I Briefing File \ ——— ===

-

THE CASE
Judge Hannah Dugan asserted judicial immunity against federal
criminal charges, claiming her alleged conduct fell strictly within

the scope of her judicial duties.

THE TASK
Identify the specific act being reviewed.

Assemble the record and identify the asserted immunity.
Trace the claimed immunity upward through the Hierarchy of Law.
Locate the accountability mechanism and the available remedy.

Constraints: Do not determine guilt. Do not argue. Do not draft a lawsuit.

Just demonstrate the review process.




I Slide 30: Module 15 Preview: Execution Before Judgment

The Lawful Sequence: Process Precedes Force

1. Law 2. Accusation 3. Process 4, Judgment 5. EXECUTION
Establishes the ‘ Identifies the - Examines the » Determines the ‘ Force is applied only
rule. violation. facts. outcome. after lawful process.
The Modern Inversion: Force Precedes Process
1. EXECUTION (Immediate Coercion) 2 Burden Shift 3. Process

Arrests prior to hearing, roadside
detentions, seizures, CPS interventions,
and administrative penalties.

Citizens must challenge

authority post-enforcement.

- Relegated to an afterthought;
government acts first, explains later.

=

1. The Firewall Question:

Was force or enforcement imposed

2. The Guiding Principle:

Authority must be demonstrated,

3. Module Focus:
Examining the constitutional record

before lawful judgment was rendered? not presumed. (silence, nonresponse, procedural default)
when the sequence of justice is inverted.
=
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