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Module 22: Circularity and Institutional Self-Ratification 
The Collapse of Neutral Constitutional Review 
 
Section 1: Module Summary & History 

Core Overview 

Module 22 serves as the capstone of the curriculum, synthesizing the individual constitutional 
functions analyzed in previous modules into a cohesive structural critique. The module centers 
on the systemic collapse of neutral constitutional review, exemplified by licensing monopolies 
like the Florida Bar. The central theme explores the transition from a government of strictly 
delegated powers to a self-ratifying "Circularity" where institutions define, interpret, and enforce 
their own authority without reference to an external, antecedent source. 

The structural friction exists between the original constitutional baseline—where the sovereign 
People are the source of all power—and modern institutional practices that treat administrative 
production as the source of its own legitimacy. This tension is encapsulated in the module’s 
Firewall Question: Can an institution lawfully create the rules, interpret the rules, enforce the 
rules, adjudicate challenges to the rules, and insulate itself from independent review 
simultaneously? The module posits that when this chain of authority is broken and replaced by 
self-referential loops, the result is a condition of "Continuity of Treason." 

The Timeline of Drift (1776 to Present) 

The transition from the 1776 procedural baseline to modern administrative governance is 
mapped through three distinct phases of structural decay: 

• Phase 1: The Foundational Baseline (1776 – Mid-19th Century) 
o Era: Founding and Early Republic. 
o Developments: Grounded in the law of written instruments and the maxim 

Contemporanea expositio est optima et fortissima in lege. Authority was strictly 
delegated; public officers were seen as "substitutes and agents" of the People 
(Massachusetts Constitution). 

o Procedural Sequence: Sovereign People → Constitution → Delegated Authority 
→ Judicial Application. Law preceded execution, and authority had to be 
demonstrated before the citizen was required to submit. 

• Phase 2: The Emergence of Constitutional Drift (Late 19th Century – Late 20th 
Century) 

o Era: Expansion of Judicial Management and Administrative Growth. 
o Developments: Cases like Mattox v. United States and Yick Wo v. Hopkins 

confirmed sovereignty remained with the People, yet institutional practices began 
shifting the burden of proof. 

o Procedural Change: The judiciary moved from applying law to managing policy 
and balancing interests. The original sequence of "Authority first, Execution 
second" began to invert, allowing government to act first and justify later. 
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• Phase 3: The Era of Circularity (Modern Governance) 
o Era: Present Day. 
o Developments: The rise of self-licensing monopolies (e.g., The Florida Bar) and 

administrative tribunals. 
o Procedural Change: The complete collapse of the chain. Institutional products 

(precedents, rules, and procedures) are treated as proof of the authority that 
supposedly authorized them. The institution replaces the People as the operative 
source of power, creating a structural loop where no one may be judge in their 
own cause (Nemo judex in causa sua), yet the institution does exactly that. 

Core Operational Concepts 

• The Burden Shift: In the constitutional baseline, the government actor must identify the 
lawful source and scope of authority before acting (Semper necessitas probandi incumbit 
ei qui agit). In modern drift, the burden is shifted to the citizen to disprove powers that 
government agents cannot demonstrate were ever delegated. Authority is presumed from 
office, title, or prior practice. 

• The Operational Mechanism: Administration normalizes drift through "Circularity." By 
nesting defective links—such as treating institutional procedure as "due process" or using 
a judgment to create its own jurisdiction—the institution creates a self-supporting 
structure. Repetition and the passage of time are used as substitutes for lawful origin. 

Glossary of Key Terms 

• Antecedent Law: The legal rules, maxims, and meanings that existed before a 
governmental act and provide the authority for that act. 

• Circularity: A structural loop where an institution defines its own power, adjudicates 
challenges to that power under its own rules, and relies on its own history as proof of 
legitimacy. 

• Continuity of Treason: The condition produced when Circularity preserves successive, 
unrepaired constitutional usurpations across time. 

• Drift: The incremental movement of a governmental function away from its original 
constitutional limit toward institutional autonomy. 

• In Pursuance Thereof: The Article VI requirement that laws must conform to the 
superior authority of the Constitution to be valid. 

• Option A/Option B (Socratic Binary): A method of analysis where Option A represents 
the original constitutional rule and Option B represents the proposition required to sustain 
the modern drift. 

• Sovereign Source: The People, as the principal who delegates limited power to 
governmental agents. 
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Section 2: Assessment and Review 

Multiple-Choice Quiz 

1. According to the Capstone Method, what is the "First Socratic Gate" that must be 
settled before testing the Chain of Authority? 

o A) The determination of personal culpability. 
o B) The fixing of the interpretive method for the Constitution. 
o C) The filing of a formal notice of intent. 
o D) The identification of the specific officer's motive. 

2. The maxim Contemporanea expositio est optima et fortissima in lege dictates that: 
o A) Laws should be updated to reflect evolving societal values. 
o B) The strongest law is that which is most recently enacted. 
o C) Contemporaneous exposition is the best and strongest in law. 
o D) Judicial precedent is the primary source of constitutional meaning. 

3. In the context of Drift One (Authority), "Option B" asserts that governmental 
authority may be: 

o A) Demonstrated only by tracing back to the sovereign People. 
o B) Presumed from the fact that the government has already acted. 
o C) Voided if it contradicts the tenor of the commission. 
o D) Established only through a signed warrant or judgment. 

4. The maxim Sequi debet potentia justitiam, non præcedere refers to which structural 
requirement? 

o A) Power should follow justice, not precede it. 
o B) Justice is whatever the court determines it to be. 
o C) Power is the prerequisite for establishing a court. 
o D) Execution must occur simultaneously with judgment. 

5. Under the constitutional structure, "Due Process" is defined as: 
o A) Any internal procedure an agency chooses to follow. 
o B) A superior legal condition that must be met before government may affect 

liberty. 
o C) Compliance with internal institutional deadlines. 
o D) The right to an appeal after a deprivation has occurred. 

6. Which drift occurs when a court uses balancing tests or policy judgments to alter 
constitutional limitations? 

o A) Drift Four (Judgment). 
o B) Drift Five (Jurisdiction). 
o C) Drift Eight (Law). 
o D) Drift Nine (Source). 

7. The maxim Quod initio vitiosum est, non potest tractu temporis convalescere implies 
that: 

o A) A defect becomes valid if it is repeated for many years. 
o B) That which is defective at the beginning cannot become valid by the passage of 

time. 
o C) Institutional continuity is proof of a lawful beginning. 
o D) Custom eventually overrides the written text of a delegation. 
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8. What is the distinction between "Circularity" and "Continuity of Treason"? 
o A) They are identical terms for the same administrative error. 
o B) Circularity is the individual's intent; Continuity is the system's result. 
o C) Circularity is the mechanism of self-validation; Continuity is the condition of 

accumulated unrepaired usurpations. 
o D) Continuity refers to the People, while Circularity refers to the Legislature. 

9. What is the required proof for "Option B" in the final Socratic binary? 
o A) A series of Supreme Court precedents from the last fifty years. 
o B) An antecedent rule where the People authorized agents to become an 

independent sovereign source. 
o C) Evidence of administrative efficiency and necessity. 
o D) A legislative act that declares the institution's power to be inherent. 

10. The practical goal of a Socratic Source Notice is to: 
o A) Formally accuse an official of a crime. 
o B) Overwhelm the institution with rhetorical arguments. 
o C) Place the source question on the record and provide an opportunity to 

demonstrate authority. 
o D) Force the institution to adopt the student's personal interpretation of the law. 

Answer Key and Explanations Table 

Question Answer Explanation 

1 B Slide 3 states everything depends on the antecedent question of how a 
Constitution must be read; the interpretive method must be fixed first. 

2 C This common-law maxim is the founding-era rule for interpreting written 
instruments based on the usage of the time (Slide 3). 

3 B Drift One shows the shift from demonstrated authority (Option A) to presumed 
authority based on prior practice or the act itself (Slide 4). 

4 A Slide 6 establishes that force is downstream from law; the sequence is 
authority/justice first, followed by power/execution. 

5 B Drift Six distinguishes between institutional "procedure" (whatever the agency 
provides) and constitutional "due process" (the superior condition) (Slide 9). 

6 A Slide 7 defines Drift Four as the movement from applying the rule (judgment) 
to managing/reshaping the rule via innovation. 

7 B This maxim refutes the idea that "longstanding practice" or "custom" can 
rescue an act that lacked original delegation (Slide 13). 

8 C Slide 15 and 24 clarify that Circularity is the method of self-ratification, while 
Continuity of Treason is the result over time. 

9 B Slide 12 states the burden is to identify the act by which the People surrendered 
their position as principal to their agents. 

10 C Slides 17 and 23 emphasize that notice is about interrupting circularity by 
demanding a source for Option B on the record. 
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Essay Format Questions 

1. Analyze the relationship between the "Chain of Authority" and the "Circularity" 
mechanism. How does the failure of a single upstream link (such as Delegation) impact 
the validity of downstream acts (such as Execution), and how does the institution use 
Circularity to mask this failure? 

2. Compare and contrast the roles of the Principal (the People) and the Agent 
(Government) as defined in the Founding-era baseline versus the modern "Drift 
Nine." In your response, explain the structural significance of the maxim Ubi non est 
principalis, non potest esse accessorius. 

3. Explain the procedural necessity of the "Notice of Socratic Source." Why does the 
Capstone Method mandate giving notice and opportunity to an official before judging 
individual responsibility, and how does this discipline protect the integrity of the 
constitutional record? 

Section 3: Exemplars Summary and Relevance 

Exemplar Summary Relevance to Material 

The Florida Bar & 
Licensing 
Monopolies 

An institutional structure where one 
body creates rules for legal 
practice, interprets them, enforces 
them, and adjudicates challenges to 
them. 

Demonstrates the "Circularity" 
definition: a self-ratifying authority 
acting as the judge in its own cause 
(Nemo judex in causa sua). 

District of 
Columbia v. Heller 
/ United States v. 
Sprague 

Supreme Court decisions affirming 
that the Constitution was written to 
be understood by the voters. 

Used to establish the "Option A" 
interpretive method: the Constitution 
must be read according to the legal 
meaning understood by those who 
ratified it. 

Federalist No. 78 & 
No. 41 

Hamilton and Madison’s writings 
on the limits of judicial and 
legislative power. 

Establishes the rules for Drift One 
(delegated authority must be 
demonstrated) and Drift Seven (means 
cannot create new ends). 

Section 4: Expanded Homework Assignment and Practical Application 
Exercise 

Case File / Background 

A student identifies a modern administrative practice—such as a specific licensing requirement 
or a summary seizure of property—that is being enforced by a state agency. The agency justifies 
its action by citing its own internal manual and a 20-year history of performing the same act 
without being overturned by a court. The student must now test whether this authority is circular 
or traceable. 
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Procedural Review Assignment 

To apply the Module 22 standard, the student must execute the following four steps: 

• Step One: Identify and Document the Act. Isolate the specific exercise of power and 
the "Option B" proposition the agency is using to sustain it. 

• Step Two: Establish Option A. Locate the constitutional text, antecedent maxims, and 
founding-era understanding that govern the subject matter. 

• Step Three: The Socratic Binary. Formulate the "Source Question" that forces the 
agency to produce the antecedent authority for its specific action. 

• Step Four: Trace the Response. If the agency provides an authority, trace it backward. 
Does it reach a constitutional delegation, or does it point to another agency product (a 
rule or internal precedent)? 

Required Document Preparation 

The student is required to draft a One-Page Socratic Source Notice. This document must record 
and preserve: 

1. The Controlling Proposition (Option A): A clear statement of the constitutional rule 
and its founding-era proof. 

2. The Alternative Proposition (Option B): The narrow legal claim the institution is 
effectively making to justify its conduct. 

3. The Source Question: A direct request for the antecedent lawful authority proving 
Option B. 

4. The Absence of Accusation: A formal statement that the notice is provided to allow the 
official to identify the lawful source and correct the record, acknowledging the system 
may be inherited. 

Final Review Question 

Upon completion of the assignment, the student must answer the ultimate overarching question: 
Does the claimed authority trace backward to a source that existed before the institution 
acted, or does the institution ultimately rely upon its own products to prove its power? 
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The Master Socratic Logic Chain: Unassailable Quad-Anchor 
Proofs 

A Jurisprudential Shield of Mutual Exclusivity, Immutable Natural Law, and Diagnostic 
Discipline 

Grounded in the 12 Principles of The Firewall Standard, Classic Maxims, and 
Constitutional Precedents 

This document establishes an unyielding, programmatic string of Socratic binary logic designed 
to dismantle any positive-law, progressive-government, or administrative-state defense. By 
integrating the twelve structural principles of The Firewall Standard, each of the twelve 
foundational pillars of classical republican jurisprudence is deconstructed into a mutually 
exclusive binary choice. 

If a public official, court, or legal scholar selects Option A, they must submit to the absolute 
limits of the Constitution, natural law, and strict delegation. If they select Option B, they must 
openly declare themselves to be an illegitimate tyranny operating by raw physical force, 
stripping their office of all lawful authority. 

To ensure absolute invincibility under the Rule of Law, every claim is anchored by four 
concurrent lines of authority (The Quad-Anchor): 

1. The Maxim of Common Law (The ancient, universal rule of right reason). 
2. The Constitutional Provision (The explicit, positive-law command of the sovereign 

people). 
3. Founding-Era Philosophy (The intellectual framework of the social compact). 
4. Affirming Supreme Court Precedent (The judicial recognition of the immutable 

boundary). 

The Twelve Socratic Links 

Link 1: Law Precedes Government (Principle 1) 

The Socratic Binary Choice 

• Option A: Law is an independent, pre-existing rule of right that precedes the creation 
of the state, and positive enactments are valid only if they conform to this antecedent 
rule. 

• Option B: Government is the sovereign creator of law; therefore, any command, statute, 
or decree is "law" merely because the state enacted and enforces it. 

The Socratic Proof Burden (The Trapped Adversary) 
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If an adversary asserts Option B, demand they satisfy this Socratic burden: 

1. Explain the Ontological Reversal: Show how an entity created by a legal compact can 
logically or legally exist prior to, or act as the creator of, the very legal principles that 
authorized its creation. 

2. Document the Genesis of Authority: Identify the precise event where human beings 
voluntarily surrendered their pre-political moral agency to a state before that state had 
any legal existence to receive it. 

3. Identify the Limit: If law is merely the will of the state, define the exact boundary where 
"fiat backed by force" differs from "lawful authority," or admit that Option B reduces all 
government to mere armed conquest. If they cannot satisfy this burden, they admit that 
law is an independent rule of right, and that Option B is not law, but force wearing the 
cosmetic mask of authority. 

The Quad-Anchor Proof 

1. Maxim of Common Law: Lex est norma recti — "Law is a rule of right" (2 Bouv. 136) 
[91, passage 1208]. Also: Non est lex sed servitus, ad ea teneri quibus non consenseris — 
"It is not law but servitude to be held by what we have not consented to" (Lofft, 11) [97, 
passage 1612]. 

2. Constitutional Provision: Arizona Constitution Article II, Section 2: "All political 
power is inherent in the people, and governments derive their just powers from the 
consent of the governed, and are established to protect and maintain individual 
rights." [7, passage 7]. 

3. Founding-Era Philosophy: John Locke, Two Treatises of Government, § 6: "The state of 
nature has a law of nature to govern it, which obliges every one: and reason, which is 
that law, teaches all mankind, who will but consult it, that being all equal and 
independent, no one ought to harm another in his life, health, liberty, or 
possessions..." [733, passage 733]. 

4. Affirming Supreme Court Precedent: City of Dallas v. Mitchell, 245 S.W. 944, 945 
(Tex. Civ. App. 1922): "The rights of the individual are not derived from governmental 
agencies, either municipal, state or federal, or even from the Constitution. They exist 
inherently in every man, by endowment of the Creator, and are merely reaffirmed in the 
Constitution, and restricted only to the extent that they have been voluntarily surrendered 
by the citizenship to the agencies of government." [200-201, passage 200, 201]. 

Why the False Positive (Option B) Is a Logical and Legal Impossibility 

• The Temporal and Logical Contradiction: An agent cannot create the authority that 
authorizes its own existence. If government is the source of law, then government is an 
autogenous entity—meaning its power is derived from its own physical force. This strips 
it of all legal legitimacy and reduces the entire legal order to raw conquest. 

• The Self-Validating Fallacy: If the state is the source of law, then no act of the state can 
ever be "unlawful" or "unconstitutional." The state could simply declare its own actions 
lawful by virtue of having performed them. This eliminates the very concept of 
constitutional limitations, rendering the written instrument an elaborate fraud. 
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Link 2: Rights Are Pre-Political (Principle 2) 

The Socratic Binary Choice 

• Option A: Individual rights are pre-political, inherent, and Creator-endowed, existing 
antecedent to the formation of any government. 

• Option B: Individual rights are positive-law permissions, concessions, or 
privileges granted, defined, and owned by the government. 

The Socratic Proof Burden (The Trapped Adversary) 

If an adversary asserts Option B, demand they satisfy this burden: 

1. Locate the Bill of Sale: Produce the legal instrument wherein individuals voluntarily sold 
or conveyed their natural bodies, minds, and properties to the government in exchange 
for state-granted privileges. 

2. Justify the Theft: Explain how the government can lawfully "grant" rights to individuals 
without first stealing those exact liberties from the very individuals it claims to benefit. If 
they cannot satisfy this burden, they admit that the citizen does not ask the government 
for permission to be free; instead, the government must show a written permission slip (a 
power delegation) to restrict the citizen. 

The Quad-Anchor Proof 

1. Maxim of Common Law: Quod semel meum est, amplius meum esse non potest — 
"What is once mine cannot be mine more completely" (Co. Litt. 49. b.) [136, passage 
2142]. An inherent, pre-existing right of self-ownership cannot be "granted" or made 
more complete by a subordinate governmental deed. 

2. Constitutional Provision: Kentucky Constitution Article I, Section 2 (and Wyoming 
Constitution Article I, Section 7): "Absolute, arbitrary power over the lives, liberty and 
property of freemen exists nowhere in a republic, not even in the largest majority." [135, 
passage 135; 191, passage 192]. 

3. Founding-Era Philosophy: Frédéric Bastiat, The Law: "Personality, liberty, and 
property exist beforehand. It is not because men have made laws, that personality, 
liberty, and property exist. On the contrary, it is because personality, liberty, and 
property exist beforehand, that men make laws... The law is the collective organization of 
the individual right to lawful defense." [149, passage 149]. 

4. Affirming Supreme Court Precedent: Hale v. Henkel, 201 U.S. 43, 74 (1906): "The 
individual may stand upon his constitutional rights as a citizen. He is entitled to carry on 
his private business in his own way... His rights are such as existed by the law of the land 
long antecedent to the organization of the State, and can only be taken from him by due 
process of law... He owes nothing to the public so long as he does not trespass upon their 
rights." [154, passage 154]. 
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Why the False Positive (Option B) Is a Logical and Legal Impossibility 

• The Slave-Owner Axiom: If rights are state-granted privileges (Option B), then the 
government must possess absolute, pre-political ownership over the lives, minds, and 
properties of the citizens prior to "granting" them anything. This is the definition of 
absolute slavery. 

• The Conservation of Authority: A government possesses no inherent, organic 
faculties—it has no physical body to labor, no mind to think, and no property to own. It 
can only "grant" a right or resource by first stealing that exact right or resource from an 
individual. Therefore, a "state-granted right" is a logical contradiction; it is merely stolen 
natural liberty repackaged as a revocable, licensed permission. 

Link 3: The Sole End of Government (Principle 3) 

The Socratic Binary Choice 

• Option A: The sole legitimate end of government is to protect and secure the pre-
existing, natural rights of the individual. 

• Option B: Government may pursue any self-defined, positive interest (such as "the 
public welfare," "economic development," or "societal safety") even if it requires 
invading individual rights. 

The Socratic Proof Burden (The Trapped Adversary) 

If an adversary asserts Option B, demand they satisfy this burden: 

1. Produce the Sacrifice Clause: Show where the people in their constituting capacity 
explicitly authorized the trustee to sacrifice the unalienable rights of the individual to 
appease the collective multitude. 

2. Define the Limit: If government can invade rights to pursue "public benefits," define the 
exact logical boundary where this power stops, or admit that Option B grants the 
government unlimited, despotic authority. If they cannot produce this clause, they admit 
that any act beyond protecting boundaries is a "usurpation and oppression" that is void 
from inception. 

The Quad-Anchor Proof 

1. Maxim of Common Law: Sic utere tuo ut alienum non laedas — "So use your own as 
not to injure another's property" (9 Coke, 59) [138, passage 2322]. Since no individual 
has the right to trespass upon another to achieve a personal benefit, the collective group 
cannot delegate such a power. 

2. Constitutional Provision: Alabama Constitution (1901), Section 35: "That the sole 
object and only legitimate end of government is to protect the citizen in the enjoyment of 
life, liberty, and property, and when the government assumes other functions it is 
usurpation and oppression." [422, passage 422]. 
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3. Founding-Era Philosophy: The Declaration of Independence (1776): "We hold these 
truths to be self-evident... That to secure these rights, Governments are instituted among 
Men...". [422, passage 422]. 

4. Affirming Supreme Court Precedent: Olmstead v. United States, 277 U.S. 438, 478 
(1928): "the right to be let alone — the most comprehensive of rights and the right most 
valued by civilized men. To protect that right, every unjustifiable intrusion by the 
Government upon the privacy of the individual, whatever the means employed, must be 
deemed a violation of the Fourth Amendment." [204, passage 204]. 

Why the False Positive (Option B) Is a Logical and Legal Impossibility 

• The Nullity of Unlimited Power: If the end of government is an open-ended "public 
welfare" or "societal safety" (Option B), then there is no logical limit to public power. 
The "public good" becomes a blank check to justify any robbery, confinement, or murder, 
and individual rights cease to exist except as temporary, revocable permissions. 

• The Math of Zero Authority: The state possesses only that collective force which 
individuals voluntarily delegated to it. Because no individual has the natural right to 
sacrifice or rob their innocent neighbor to achieve a personal or "public" benefit, they 
could not delegate such a power to the state. To claim the state possesses this power is to 
claim that a collection of zeros can magically add up to a positive number of authority. 

Link 4: All Authority Is Delegated (Principle 4) 

The Socratic Binary Choice 

• Option A: All public power is derivative and strictly delegated; the government cannot 
possess or exercise any authority that the sovereign people did not originally possess 
and explicitly delegate. 

• Option B: Government possesses inherent, original power to act for the public good, 
and does not need to show a specific, written delegation of authority for every coercive 
act. 

The Socratic Proof Burden (The Trapped Adversary) 

If an adversary asserts Option B, demand they satisfy this burden: 

1. Identify the Self-Generated Power: Point to the precise legal or logical source of power 
that the government possesses which was not first held by individual human beings in a 
state of nature. 

2. Resolve the Agency Paradox: Under any law of agency, an agent cannot possess more 
power than the principal who created the agency. Show how the agent (government) 
acquired a power the principal (the people) never possessed to delegate. If they cannot 
satisfy this, they admit that government has zero self-generated authority, and that any 
undelegated power is non-existent. 
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The Quad-Anchor Proof 

1. Maxim of Common Law: Nemo dat qui non habet — "No one can transfer to another a 
greater right than he himself has" (derived from Co. Litt. 309; Wing. Max. 56) [127, 
passage 86l / 174, passage 174]. Also: Ubi non est principalis, non potest esse 
accessorius — "Where there is no principal, there can be no accessory [or agent]" (4 
Coke, 43) [109, passage 1912 / 145, passage 2482]. 

2. Constitutional Provision: Massachusetts Constitution (1780), Part the First, Article 
V: "All power residing originally in the people, and being derived from them, the several 
magistrates and officers of government, vested with authority, whether legislative, 
executive, or judicial, are their substitutes and agents, and are at all times accountable to 
them." [49, passage 49]. 

3. Founding-Era Philosophy: Thomas Paine, Common Sense: "society in every state is a 
blessing, but government even in its best state is but a necessary evil... the articles or 
charter of government, should be formed first, and men delegated to execute them 
afterwards." [205, passage 205]. 

4. Affirming Supreme Court Precedent: Marbury v. Madison, 5 U.S. 137, 176 
(1803): "The powers of the legislature are defined, and limited; and that those limits may 
not be mistaken, or forgotten, the constitution is written. To what purpose are powers 
limited, and to what purpose is that limitation committed to writing, if these limits may, at 
any time, be passed by those intended to be restrained?" [193, passage 193]. 

Why the False Positive (Option B) Is a Logical and Legal Impossibility 

• The Mathematical and Agency Contradiction: If government possesses inherent, 
undelegated power, then government is not an agent, but a self-justifying master. It 
means the people did not create government; government created itself using physical 
force. This reverses the entire structure of republican representation and collapses the 
legal distinction between a representative agent and an occupying army. 

• The Redundancy of Written Trusts: If government has unwritten, inherent powers to 
do whatever is not expressly forbidden, then the written list of delegated powers is 
completely redundant. It is a logical absurdity to write down a list of "few and defined" 
delegated powers if the agent can simply claim any unlisted, unwritten power under a 
general warrant of convenience. 

Link 5: The Constitution Is a Trust (Principle 5) 

The Socratic Binary Choice 

• Option A: The Constitution is a written, binding trust instrument whose terms are 
fixed at the moment of ratification, changing exclusively through the formal, written 
amendment mechanism of Article V. 

• Option B: The Constitution's meaning can lawfully change, expand, or contract over 
time through judicial construction, legislative statute, or executive/administrative custom 
without a formal Article V amendment. 
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The Socratic Proof Burden (The Trapped Adversary) 

If an adversary asserts Option B, demand they satisfy this three-part Socratic burden: 

1. Produce the Written Deed of Surrender: Point to the specific written instrument wherein 
the sovereign people voluntarily abdicated their exclusive right of amendment and 
transferred it to their subordinate trustees. 

2. Pinpoint the Date of Transmutation: Identify the exact date and event when the created 
"Creature" (the government) lawfully acquired the authority to rewrite the instructions of 
its "Creator" (the people). 

3. Declare the Non-Sovereign Status of the People: Explain how the people can still be 
called "sovereign" if their written instructions can be modified or ignored at will by their 
subordinate agents. If they cannot satisfy this burden, they admit that Option B is not law, 
but conquest, usurpation, and treason wearing the cosmetic mask of authority. 

The Quad-Anchor Proof 

1. Maxim of Common Law: Qui alterius jure utitur, eodem jure uti debet — "He who uses 
the right of another ought to use the same right" (meaning the trustee is strictly bound to 
use the principal's power only as the principal authorized) (Broom, Max. 421) [130, 
passage 2011]. Also: Quod ab initio non valet in tractu temporis non convalescet — 
"That which is not valid at the beginning, improves not by the lapse of time" (Coke, Litt. 
35. a.) [135, passage 2089]. 

2. Constitutional Provision: Maryland Declaration of Rights, Article 6: "That all persons 
invested with the Legislative or Executive powers of Government are the Trustees of the 
Public, and, as such, accountable for their conduct..." [48, passage 48]. Also: California 
Constitution Article I, Section 26: "The provisions of this Constitution are mandatory 
and prohibitory, unless by express words they are declared to be otherwise." [191, 
passage 192]. 

3. Founding-Era Philosophy: John Locke, Two Treatises of Government, § 149: "The 
legislative is only a fiduciary power to act for certain ends, there remains still in the 
people a supreme power to remove or alter the legislative, when they find the legislative 
act contrary to the trust reposed in them." [437, passage 437]. 

4. Affirming Supreme Court Precedent: VanHorne's Lessee v. Dorrance, 2 U.S. 304 
(1795): "What is a Constitution? It is the form of government, delineated by the mighty 
hand of the people, in which certain first principles of fundamental laws are established. 
The Constitution is certain and fixed; it contains the permanent will of the people, and is 
the supreme law of the land; it is paramount to the power of the Legislature, and can be 
revoked or altered only by the authority that made it. The life-giving principle and the 
death-doing stroke must proceed from the same hand." [157, passage 157]. 

Why the False Positive (Option B) Is a Logical and Legal Impossibility 

• The Contractual Collapse: If a written contract can be unilaterally "reinterpreted" or 
redefined by the debtor/trustee (the government) without the express, written consent of 
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the creditor/settlor (the people), it ceases to be a contract. A contract whose terms are 
entirely determined by one party at the moment of performance is a legal nullity. 

• The Sovereignty Absurdity: If the meaning is not fixed at ratification, then the people's 
act of writing and voting on specific words was a deliberate exercise in futility. It means 
the people did not establish a constitution; they merely wrote a blank check for their 
servants to fill out over time. It is a logical impossibility for the people to remain 
"sovereign" if their subordinate agents possess the authority to unilaterally rewrite the 
terms of their agency. 

Link 6: No Will, Only Law (Principle 6) 

The Socratic Binary Choice 

• Option A: Every exercise of public power must be strictly bounded by objective, clear 
legal standards defined in the delegated trust (judgment). 

• Option B: Government officials possess inherent, unguided discretion to act outside of 
delegated standards for the sake of efficiency, custom, or emergency (will). 

The Socratic Proof Burden (The Trapped Adversary) 

If an adversary asserts Option B, demand they satisfy this burden: 

1. Differentiate From Tyranny: Provide the legal and logical distinction between your 
"unguided discretion" and the absolute fiat of a medieval absolute monarch. 

2. Locate the Emergency Clause: Point to the clause in the written Constitution that 
authorizes the government to suspend the trust terms and substitute its own will for law 
during a self-declared emergency. If they cannot satisfy this, they admit that discretion 
substituted for law converts delegated authority into arbitrary power, which is void. 

The Quad-Anchor Proof 

1. Maxim of Common Law: Ubi jus incertum, ibi jus nullum — "Where the law is 
uncertain, there is no law" (2 Bouv. 160) [143, passage 2469]. A discretionary power 
without a clear, objective standard is not law, but arbitrary will. 

2. Constitutional Provision: West Virginia Constitution Article III (guaranteeing 
conformability to the laws): The courts must remain open, and right and justice must be 
administered conformably to the laws—forbidding the substitution of administrative will 
for law. 

3. Founding-Era Philosophy: John Locke, Two Treatises of Government, § 136: "The 
supreme executor... cannot assume to itself a power to rule, by extemporary, arbitrary 
decrees; but is bound to dispense justice... by promulgated, standing laws..." and Richard 
Hooker: "To live by one man's will is the cause of all men's misery." [431, passage 431]. 

4. Affirming Supreme Court Precedent: Home Building & Loan Ass’n v. Blaisdell, 290 
U.S. 398, 425-426 (1934): "A declared State of Emergency does not create power nor 
does it increase granted power or remove or diminish the restrictions imposed upon 
power granted or reserved." [201, passage 201]. 
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Why the False Positive (Option B) Is a Logical and Legal Impossibility 

• The Fiat-as-Law Fallacy: Unguided discretion is, by definition, arbitrary power. If a 
public official's decision is not bound by an objective, pre-existing legal standard, their 
act is "will" (fiat) rather than "judgment" (law). 

• The Destruction of Notice: If "will" is treated as law, the law has no fixed character, and 
the citizen cannot know their duty beforehand. This converts a republic of laws into a 
despotism of men, where the boundary of right and wrong is determined by the shifting 
whim of the administrator. 

Link 7: Due Process Is Structural (Principle 7) 

The Socratic Binary Choice 

• Option A: Due process is a mandatory, sequential chain of twelve conditions 
precedent that must be fully completed before the state can touch a citizen's person or 
property. 

• Option B: Due process is a flexible, balancing standard that the state can modify, 
accelerate, or bypass for administrative convenience, public safety, or emergency. 

The Socratic Proof Burden (The Trapped Adversary) 

If an adversary asserts Option B, demand they satisfy this burden: 

1. Identify the Disposable Link: Point to the specific safeguard among the twelve sequential 
steps (e.g., sworn accusation, neutral magistrate, jury trial) that the government has the 
"discretion" to eliminate. 

2. Justify Force Prior to Process: Explain how the government can lawfully deploy force 
against a citizen before completing the process designed to determine if force is 
justified. If they cannot satisfy this, they admit that force preceding process is not due 
process, but an act of unconstitutional violence. 

The Quad-Anchor Proof 

1. Maxim of Common Law: Id perfectum est quod ex omnibus suis partibus constat; et 
nihil perfectum est dum aliquid restat agendum — "That is perfect which is complete in 
all its parts, and nothing is perfect while anything remains to be done" (9 Coke, 9) [117, 
passage 801]. Due process is a complete, unbroken chain; a single missing link 
invalidates the entire proceeding. 

2. Constitutional Provision: Massachusetts Constitution, Part the First, Article XII: "No 
subject shall be held to answer for any crime or offence... despoiled, or deprived of his 
life, liberty, or estate, but by the judgment of his peers, or the law of the land." [51, 
passage 51]. 

3. Founding-Era Philosophy: John Locke, Two Treatises of Government, § 137: "Absolute 
arbitrary power... can never consist with the ends of society and government, which is to 
secure the lives, liberties, and estates of the people." [433, passage 433]. 
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4. Affirming Supreme Court Precedent: Hurtado v. California, 110 U.S. 516 
(1884): "The state cannot diminish rights of the people." [199, passage 199]. Due process 
is the ancient "law of the land" which hears before it condemns, proceeds upon inquiry, 
and renders judgment only after a full trial. 

Why the False Positive (Option B) Is a Logical and Legal Impossibility 

• The Assault Axiom: Force preceding the full completion of the twelve structural 
safeguards is not due process; it is a physical assault. 

• The Self-Exempting Servant: If the government can "flexibly" adjust, bypass, or 
balance away the procedural steps required to deprive a citizen of life, liberty, or 
property, then the government is the sole judge of its own trespasses. The structural gate 
is converted into a discretionary door, allowing the trustee to legitimize its own 
unconstitutional force by inventing its own rules on the fly. 

Link 8: Juries Are the People's Check (Principle 8) 

The Socratic Binary Choice 

• Option A: The jury is an independent, non-governmental check that must give consent 
before the state can accuse (Grand Jury) or punish (Petit Jury), and historically judges 
both law and fact. 

• Option B: The jury is a subordinate trial formality managed by the court, and the state 
can bypass, restrict, or eliminate its role. 

The Socratic Proof Burden (The Trapped Adversary) 

If an adversary asserts Option B, demand they satisfy this burden: 

1. Define the Check: If the judge (the state) dictates the law and the jury is forced to apply it 
blindly, explain how the jury operates as an independent "check" on the state, or admit 
that the jury has been reduced to an executioner's rubber stamp. 

2. Justify the Grand Jury Bypass: Point to the clause in the original social compact that 
allows a government prosecutor to accuse a citizen of a felony via "information" or 
unsworn assertions without community consent. If they cannot justify this, they admit that 
the jury system has been engineered to consolidate accusation and punishment in the 
hands of the state. 

The Quad-Anchor Proof 

1. Maxim of Common Law: Omnis conclusio boni et veri judicii sequitur ex bonis et veris 
præmissis et dictis juratorum — "Every conclusion of a good and true judgment arises 
from good and true premises, and the sayings of juries" (Co. Litt. 226. b.) [126, passage 
1747]. 

 



The Rule of Law: Breakdown, Record and Exposure 

wethepeople2.us  17 

2. Constitutional Provision: Georgia Constitution Article I, Section I, Paragraph XI: "In 
criminal cases, the defendant shall have a public and speedy trial by an impartial jury; 
and the jury shall be the judges of the law and the facts." [26, passage 26]. (Also 
Maryland Declaration of Rights, Article 23). 

3. Founding-Era Philosophy: St. George Tucker, Blackstone's Commentaries, Vol. 4, Ch. 
23: The trial by jury is the grand bulwark of our liberties, designed to prevent the 
executive and judicial departments from collaborating to destroy the individual [207, 
passage 207]. 

4. Affirming Supreme Court Precedent: State of Georgia v. Brailsford, 3 U.S. 1, 4 
(1794): "But still both objects [law and fact] are within your power of decision... you 
have a right to take upon yourselves to judge of both, and to determine the law as well as 
the fact in controversy." 

Why the False Positive (Option B) Is a Logical and Legal Impossibility 

• The Totalitarian Monopoly: If the judge (who is an employee of the state) dictates both 
the law and the parameters of the trial, and the prosecutor (another state employee) 
accuses, then the state monopolizes both accusation, judgment, and execution. 

• The Nullification of the Veto: If the jury is forced to apply the law blindly without 
judging its justice, the jury is reduced to a passive executioner's rubber stamp. Without 
the jury's independent veto over both the facts and the justice of the law, the state has 
eliminated the final community check and consolidated absolute power in its own hands. 

Link 9: Force Requires Prior Authority (Principle 9) 

The Socratic Binary Choice 

• Option A: Executive force can only be deployed downstream of a neutral, prior 
judicial warrant and judgment, and never to create its own authority. 

• Option B: The executive department can deploy force based on its own immediate 
suspicion, acting as its own judge of necessity and searching for justification afterward. 

The Socratic Proof Burden (The Trapped Adversary) 

If an adversary asserts Option B, demand they satisfy this burden: 

1. Explain the Separation of Powers: If the executive can deploy force and judge its own 
necessity, explain how the separation of powers remains alive, or admit that you have 
combined the sword and the judgment seat in one hand. 

2. Define the Private Trespass: If an officer acts without a prior warrant or exceeds their 
authority, explain why they should not be treated as a private trespasser and resisted with 
equal force. If they cannot satisfy this, they admit that warrantless executive force is an 
act of private assault, and the citizen may resist with impunity. 
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The Quad-Anchor Proof 

1. Maxim of Common Law: Ubi factum nullum, ibi fortia nulla — "Where there is no act 
[or lawful predicate], there can be no force" (4 Coke, 42) [142, passage 2467]. Force 
cannot be used to manufacture its own justification. 

2. Constitutional Provision: Texas Constitution, Article I, Section 9 (and Massachusetts 
Constitution Part I, Article XIV): The people have an absolute right to be secure in their 
persons, houses, and possessions from unreasonable searches and seizures, and no 
warrant shall issue without probable cause supported by oath or affirmation. 

3. Founding-Era Philosophy: John Locke, Two Treatises of Government, § 202: "And if 
the officer exceeds the power given him by the law, and uses the force he has under his 
command... he ceases in that to be a magistrate; and, acting without authority, may be 
opposed, as any other man, who by force invades the right of another." [427, passage 
427]. 

4. Affirming Supreme Court Precedent: Ex parte Rhodes, 202 Ala. 68, 79 So. 462, 465 
(1918): "It must not be forgotten that there can be no arrest without due process of law. 
An arrest without warrant has never been lawful, except in those cases where the public 
security requires it; and this has only been recognized in felony, and in breaches of the 
peace committed in the presence of the officer." [203-204, passage 203, 204]. 

Why the False Positive (Option B) Is a Logical and Legal Impossibility 

• The Separation Collapse: If the hand that holds the sword (the executive) also judges 
when and whom to strike, there is no separation of powers. The executive becomes 
absolute. 

• The Tyranny of the Warrantless Act: Under natural law, force deployed without prior, 
independent judicial authorization is simply gang violence wearing a uniform. If an 
executive officer can act on mere immediate suspicion, they are acting by raw personal 
physical will, not legal authority. They are stripped of their office and may be resisted as 
private assailants with impunity. 

Link 10: Courts Declare, Not Create (Principle 10) 

The Socratic Binary Choice 

• Option A: The judiciary is strictly limited to applying existing, superior law to 
specific cases (judgment), possessing zero power to create substantive rules, exceptions, 
or immunities. 

• Option B: The judiciary can create new legal doctrines, write regulatory exceptions into 
constitutional limits, or immunize government actors from liability (will). 

The Socratic Proof Burden (The Trapped Adversary) 

If an adversary asserts Option B, demand they satisfy this burden: 
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1. Produce the Legislative Commission: Point to the specific article in the Constitution that 
delegates legislative authority to the judiciary to write new laws or exceptions from the 
bench. 

2. Deconstruct the Supremacy Clause: Explain how a court-created doctrine can lawfully 
override the written text of the Constitution or a statute. If they choose Option A, they 
admit that court-created doctrines (such as qualified immunity) are void acts of 
legislative will that must be ignored. 

The Quad-Anchor Proof 

1. Maxim of Common Law: Quicquid judicis auctoritati subjicitur, novitati non 
subjicitur — "Whatever is subject to the authority of a judge is not subject to innovation" 
(4 Inst. 66) [133, passage 2076]. Judges are commissioned to apply existing law, not to 
innovate or create. 

2. Constitutional Provision: Massachusetts Constitution (1780), Part the First, Article 
XXX: "the judicial [department] shall never exercise the legislative and executive 
powers, or either of them: to the end it may be a government of laws and not of 
men." [224, passage 224]. 

3. Founding-Era Philosophy: Alexander Hamilton, Federalist No. 78: "The judiciary... has 
no influence over either the sword or the purse... It may truly be said to have neither 
FORCE nor WILL, but merely judgment... the consequence of [exercising WILL instead 
of JUDGMENT] would... be the substitution of their pleasure to that of the legislative 
body." [229, 238, passage 229, 238]. 

4. Affirming Supreme Court Precedent: The State v. Post, 20 N.J.L. 368, 370 
(1845): "The court has no power to enact a law, nor to set aside a law... We can only 
declare what the law is, and whether consistent with the law of God, and the fundamental 
or constitutional law of society." [156, passage 156]. 

Why the False Positive (Option B) Is a Logical and Legal Impossibility 

• The Usurpation of Will: If the courts can create substantive legal doctrines, write 
regulatory exceptions into constitutional limits, or immunize government actors from 
liability (Option B), they are exercising "will" rather than "judgment." 

• The Absolute Judge: A court cannot be the author of the very power it is constitutionally 
limited to judge. If the judiciary can write its own rules and exceptions, it acts as a 
permanent, unelected legislature, destroying the fixed character of the constitutional 
contract and substituting its own pleasure for the will of the people. 

Link 11: No Immunity From Law (Principle 11) 

The Socratic Binary Choice 

• Option A: Every individual exercising public power is fully subject to the law and 
personally liable for proven injuries they commit (ubi jus ibi remedium). 

• Option B: Public officials possess "sovereign" or "qualified" immunities that 
categorically shield them from legal remedies for official wrongs. 
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The Socratic Proof Burden (The Trapped Adversary) 

If an adversary asserts Option B, demand they satisfy this burden: 

1. Produce the Injury Consent: Point to the trust clause where the people agreed to pay 
taxes to fund a government that possesses the "right" to injure them with complete 
impunity. 

2. Explain the Self-Dealing Paradox: Explain how a court can lawfully act as "alleged 
wrongdoer and exclusive controller of the remedy" (by inventing and applying its own 
immunity doctrines) without violating the first principle of justice. If they cannot satisfy 
this, they admit that immunities are a fraudulent, self-dealing barrier that violates the 
core of the social contract. 

The Quad-Anchor Proof 

1. Maxim of Common Law: Ubi jus, ibi remedium — "Where there is a right, there is a 
remedy" (1 East. 220) [142, passage 2468]. Also: When the law gives anything, it gives a 
remedy for the same (2 Bouv. 163) [105, passage 2607]. A right without a remedy is a 
legal nullity. 

2. Constitutional Provision: Massachusetts Constitution, Part the First, Article XI: "Every 
subject of the commonwealth ought to find a certain remedy, by having recourse to the 
laws, for all injuries or wrongs which he may receive in his person, property, or 
character... completely, and without any denial; promptly, and without delay; 
conformably to the laws." [50, passage 50]. 

3. Founding-Era Philosophy: St. George Tucker, Blackstone's Commentaries, Vol. 1, App. 
(Notes on the Constitution): Public authority and public accountability are inseparable; if 
the agent commits a trespass, the law must supply a direct remedial path. 

4. Affirming Supreme Court Precedent: Poindexter v. Greenhow (Virginia Coupon 
Cases), 114 U.S. 270, 303 (1885): "No man in this country is so high that he is above the 
law. No officer of the law may set that law at defiance with impunity. All the officers of 
the government... are creatures of the law and are bound to obey it. It is the only supreme 
power in our system...". [179, passage 179]. 

Why the False Positive (Option B) Is a Logical and Legal Impossibility 

• The Right-to-Fiction Mutation: A right without a remedy is a legal fiction. If an official 
can violate the law and escape liability under a court-created doctrine of "immunity" 
(Option B), the right is a nullity, and the constitution is a dead letter. 

• The Fraud of Sovereignty: Public authority and public accountability are structurally 
inseparable. Allowing the state to create its own immunity is to allow the trustee to act as 
"alleged wrongdoer and exclusive controller of the remedy." This is a fraudulent, self-
dealing conflict of interest that voids the trust from its inception. 
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Link 12: Complete Chain of Authority (Principle 12) 

The Socratic Binary Choice 

• Option A: An act of government is valid only if every preceding link in its chain of 
authority is unbroken and proven. 

• Option B: A defect in the chain of authority can be cured by subsequent procedural 
regularity, public acceptance, or the passage of time. 

The Socratic Proof Burden (The Trapped Adversary) 

If an adversary asserts Option B, demand they satisfy this burden: 

1. Explain the Zero-to-One Transmutation: Show the mathematical or logical formula 
where a zero of original authority (a void beginning) can be transformed into a one of 
legitimate power through subsequent acts of the trustee. 

2. Justify Theft by Duration: Explain how a thief who steals property can lawfully acquire a 
valid title simply by holding the stolen property for a long period of time. If they cannot 
satisfy this, they admit that a void beginning cannot acquire valid perfection, and any act 
of force resting upon a broken chain is a criminal trespass. 

The Quad-Anchor Proof 

1. Maxim of Common Law: Quod ab initio non valet, in tractu temporis non 
convalescet — "That which is not valid at the beginning, improves not by length of time" 
(Coke, Litt. 35. a.) [135, passage 2089]. Also: When the foundation fails, all fails (2 
Bouv. 163) [105, passage 2606]. Lapse of time cannot mature a usurpation into a 
delegation. 

2. Constitutional Provision: Texas Constitution, Article I, Section 29: "To guard against 
transgressions of the high powers herein delegated, we declare that every thing in this 
'Bill of Rights' is excepted out of the general powers of government, and shall forever 
remain inviolate, and all laws contrary thereto... shall be void." [422, passage 422]. 

3. Founding-Era Philosophy: John Locke, Two Treatises of Government, § 
222: "Whensoever the legislative shall transgress this fundamental rule of society... they 
forfeit the power the people had put into their hands for quite contrary ends, and it 
devolves to the people, who have a right to resume their original liberty." [437, passage 
437]. 

4. Affirming Supreme Court Precedent: Norton v. Shelby County, 118 U.S. 425, 426 
(1886): "An unconstitutional act is not a law; it confers no rights; it imposes no duties; it 
affords no protection; it creates no office; it is, in legal contemplation, as inoperative as 
though it had never been passed." [203, passage 203]. 

Why the False Positive (Option B) Is a Logical and Legal Impossibility 
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• The Zero-to-One Absurdity: A void act is legally non-existent. You cannot build a solid 
house on a foundation of zero; you cannot multiply zero by any number to get a positive 
value of authority. 

• The Theft-by-Duration Fallacy: If a defect at any link in the chain could be "cured" by 
the passage of time, public acceptance, or subsequent administrative action, then 
usurpation could ripen into legitimate power. This is the equivalent of claiming that a 
thief who steals property can lawfully acquire a valid title simply by holding the stolen 
goods for a long period of time. It collapses the distinction between law and raw physical 
conquest. 

Conclusion: The Inescapable Master Syllogism 

Every link in this Socratic chain collapses into a single, mathematically precise, and unassailable 
syllogism: 

1. Major Premise: No individual human being possesses the authority to license, regulate, 
or trespass upon the innocent, pre-political liberties of another. 

2. Minor Premise: The government is a created agent possessing only those limited, 
written powers voluntarily delegated to it by individuals, bound by a mandatory, written 
trust. 

3. Conclusion: Therefore, the government possesses zero lawful authority to license, 
regulate, or restrict any pre-political right of the individual. Any act attempting to 
do so is a void usurpation, and any officer enforcing it is acting outside the 
protection of law as a private trespasser. 

In the founding era, constitutional and legal interpretation was not treated as a subjective, 
evolving exercise in policy-balancing, but as a rigorous, objective science rooted in the common 
law, the law of nature, and the strict rules of the social compact. To understand how the founders 
interpreted written instruments—whether constitutions, statutes, treaties, or contracts—we must 
look to the exact rules, maxims, and frameworks established by their primary authorities: Emer 
de Vattel, Sir William Blackstone, St. George Tucker, The Federalist Papers, Weisman’s 
Maxims, and modern diagnostic frameworks like The Firewall Standard. 

1. The Core Philosophy of Founding-Era Interpretation 

• The Discovery of Intention: The sole legitimate object of interpretation is to discover 
the true, objective thoughts and intentions of the authors at the time the instrument was 
drawn up and accepted. 

• The Plain Meaning Rule: The first and most fundamental maxim of interpretation is that 
it is not allowable to interpret what has no need of interpretation. When an 
instrument is worded in clear, precise terms that lead to no absurdity, there is no place for 
interpretation; the words must stand as written. Seeking extraneous arguments to restrict 
or extend a clear clause is merely an attempt to elude it. 

• Against Subjective Fancy: Neither party to a compact, treaty, or constitution has a right 
to interpret the text according to their own "fancy" or subjective preferences. If an agent 
could explain their promises as they pleased, they could render them entirely illusory and 
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escape their real engagements. Therefore, what is sufficiently declared must be taken as 
true against the party who declared it. 

2. The Five General Maxims of Emer de Vattel 

In The Law of Nations (Book II, Chapter XVII), Vattel laid down five general maxims that 
served as the bedrock of early American jurisprudence: 

1. Maxim I: It is not allowable to interpret what has no need of interpretation. (Clear terms 
admit no evasion). 

2. Maxim II: If he who could and ought to have explained himself clearly has not done it, it 
is to his own detriment. An obscure writer cannot be allowed to introduce subsequent 
restrictions which they failed to express originally. 

3. Maxim III: Neither of the contracting parties has a right to interpret the deed or treaty 
according to his own fancy. 

4. Maxim IV: What is sufficiently declared, is to be taken for true. Stress must be laid on 
the expressions of the promising party. 

5. Maxim V: Every deed and treaty must be interpreted by certain fixed rules calculated to 
determine its meaning as naturally understood by the parties at the time it was written 
and accepted. 

3. Textual, Grammatical, and Contextual Rules 

• Ordinary and Common Usage: Words must be understood according to common and 
popular usage, rather than nice grammatical or speculative subtleties. Because languages 
change, ancient instruments must be interpreted according to the common use of terms at 
the exact period when they were written. 

• Contemporaneous Exposition (Contemporanea Expositio): A statute or constitutional 
provision is best explained by following the construction put upon it by judges and 
scholars who lived at the time it was made, or soon after. 

• The Context Rule: The construction of an explanation must arise out of the whole 
subject matter (pro substrata materia). Every part of an instrument must be compared 
and reconciled to remove contradictions and ensure that every clause has its proper effect. 

• Technical Terms: Terms peculiar to specific arts, sciences, or trades are interpreted 
according to the definition given of them by masters of that art. 

4. Logical Interpretive Traps and Boundaries 

• The Rejection of Absurdity and Nullity: An interpretation that leads to an absurdity or 
renders the instrument a nullity must be rejected. It is a logical impossibility to presume 
that sensible persons meant for their serious transactions to prove vain and nugatory. 

• The Spirit vs. The Letter: The "reason of the law" (the motive and object in 
contemplation when it was made) is the most certain clue to its true meaning.  

o Extensive Interpretation: A provision may be extended to cases to which the same 
reason is applicable, even if they fall outside the literal meaning of the terms. 
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o Restrictive Interpretation: A provision must be restricted and exempted when a 
case arises to which the well-known reason of the law is utterly inapplicable. 

o The Limit: However, one is never permitted to go in search of secret reasons or 
"spirit" to override, restrict, or extend a text that is already sufficiently clear and 
free from absurdity. 

• The Rule of Exclusivity (Expressio Unius): The specification of particulars is an 
absolute exclusion of generals.  

o In Federalist No. 41 and Federalist No. 83, Madison and Hamilton explain that an 
affirmative grant of special, enumerated powers in a constitution is a precise limit. 
If a general legislative power was intended, the specification of limited powers 
would be absurd, useless, and entirely nugatory. 

5. Favorable vs. Odious Construction 

The founding era categorized the subjects of laws into two distinct bins to determine whether 
they should be construed strictly or liberally: 

• Favorable Subjects: Things that tend toward equity, common right, and individual 
liberty are "favorable". In these cases, the law demands the most liberal and extensive 
interpretation of words to ensure that the beneficial purpose stands rather than perishes. 

• Odious Subjects: Things that impose heavy burdens, establish inequality, restrict natural 
liberty, or introduce penalties are "odious". In these cases, the power must be interpreted 
in its most limited and strict sense. For instance, governmental delegations of power are 
always considered restrictive and must be strictly construed. 

6. The Modern Diagnostic Fusing: The Firewall Standard 

Under The Firewall Standard, these historical rules are codified into an exact, modern 
diagnostic method: 

• Original Public Meaning: A founding instrument is interpreted strictly according to the 
public meaning of its words when adopted. The private intentions of individual authors 
cannot override the text ratified by the people. 

• Strict Operational Grammar:  
o Delegative power must be construed narrowly. 
o Reservations of rights must be construed broadly. 
o Mandatory terms ("shall," "shall not," "no," "only") must be treated as binding 

trust terms, never as directory suggestions or optional balancing factors. 
• No Accretion or Amendment: A subordinate actor (such as a court or legislature) 

possesses zero authority to alter the instrument from which its own power is derived. The 
power to operate under a Constitution is not the power to rewrite it under the guise of 
"evolving interpretation," "policy-balancing," or "emergency". 
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Summary of the Interpretive Hierarchy 

To find the legal meaning of any act, the founding era followed an unbroken, top-down chain of 
authority: 

Antecedent Law & Maxims  The Constitution (Constituting Instrument)  Delegated Statutes 
 Judicial Application 

If the interpretation breaks this chain by substituting judicial will for the original judgment of the 
text, it is not law, but an unconstitutional usurpation that is null and void. 

To expose the unlawful nature of the nine constitutional drifts identified in Module 22, we 
must strip away the modern administrative language of "evolution," "efficiency," and 
"flexibility." By applying Socratic binary logic—grounded in the fundamental maxims of 
common law and the strict structural rules of The Firewall Standard—each drift is 
deconstructed into a mutually exclusive choice. 

If a defender of the administrative state selects Option A, they must submit to the absolute limits 
of a written, delegated trust. If they select Option B, they must openly declare that the state 
operates by raw, arbitrary physical force, stripping their office of all legal legitimacy under the 
Rule of Law. 

Below is what Module 22 looks like when we apply this devastating Socratic demolition to the 
drifts: 

Drift 1: Authority Became Presumed 

The Drift: Demonstrated authority is quietly replaced by presumed authority, shifting the burden 
of proof to the citizen to demonstrate that a government power does not exist. 

• Option A: Governmental authority is strictly derivative and must be textually 
demonstrated on the record by the agent from an explicit, written delegation. 

• Option B: Governmental power is presumed to exist unless a specific constitutional 
provision explicitly forbids it or the citizen disproves it. 

• The Socratic Proof Burden (The Trapped Adversary): If you assert Option B, 
produce the written deed of surrender wherein the sovereign people voluntarily abdicated 
their original liberty and agreed that they must ask their subordinate servants for 
permission to act. If no such instrument exists, explain how a created "Creature" can 
logically or legally demand that its "Creator" prove its right to be free. 

• The Proof of Logical Impossibility: If authority is presumed (Option B), then the 
written list of limited, delegated powers is legally useless. If an agent's power is 
presumed valid until stopped, the agent is not a limited trustee but an absolute master. 
Option B converts a constitution from a restrictive trust into a blank check, which is a 
contractual nullity.  

o Maxim Anchor: Semper necessitas probandi incumbit ei qui agit — "The 
necessity of proving is always incumbent upon him who acts". 
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Drift 2: Accountability Became Insulation 

The Drift: Public power is systematically separated from accountability through court-created 
doctrines of immunity (sovereign and qualified) and procedural barriers. 

• Option A: Every individual exercising public power is fully subject to the law and 
personally liable for proven injuries they commit. 

• Option B: Public officials possess sovereign or qualified immunities that categorically 
shield them from legal remedies for official wrongs. 

• The Socratic Proof Burden (The Trapped Adversary): If you assert Option B, point to 
the specific clause in the constitutional trust where the people agreed to pay taxes to fund 
a government that possesses the "right" to injure them with complete impunity. Explain 
how a court can lawfully act as the "alleged wrongdoer and exclusive controller of the 
remedy" by inventing its own immunity doctrines to dismiss claims. 

• The Proof of Logical Impossibility: A right without a remedy is a legal fiction. If the 
government is immune from the consequences of its own unlawful acts, then the law does 
not rule the government—the government rules the law. Option B establishes a state of 
absolute legal asymmetry that destroys the social compact.  

o Maxim Anchor: Ubi jus, ibi remedium — "Where there is a right, there is a 
remedy". 

Drift 3: Execution Moved Before Judgment 

The Drift: The sequence of government action is inverted: the executive branch deploys coercive 
force (seizures, arrests, suspensions) first, and provides judicial review only afterward. 

• Option A: Coercive force can only be deployed downstream of a neutral, prior judicial 
warrant or final judgment. 

• Option B: The executive can deploy force based on its own immediate suspicion, acting 
as its own judge of necessity and forcing the citizen to seek redress afterward. 

• The Socratic Proof Burden (The Trapped Adversary): If you assert Option B, explain 
how the separation of powers remains alive when the hand holding the sword also judges 
the necessity of the strike. If an officer can act without a prior warrant and search for 
justification afterward, explain why that act is not a private trespass that the citizen has a 
natural right to resist with equal force. 

• The Proof of Logical Impossibility: Force deployed without prior judicial authorization 
is simply gang violence wearing a uniform. If execution precedes judgment, the state uses 
force to manufacture its own authority. This reverses the physical law of cause and effect: 
the punishment precedes the proof.  

o Maxim Anchor: Sequi debet potentia justitiam, non præcedere — "Power should 
follow justice, not precede it". 

Drift 4: Judgment Became Procedural Management 

The Drift: The judiciary abandons independent, law-applying judgment to act as a managerial 
arm of the administrative state, balancing rights against "government interests". 
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• Option A: The judiciary is strictly limited to applying existing, superior law to specific 
controversies (judgment), possessing zero power to create rules or exceptions. 

• Option B: The judiciary can create new legal doctrines, write regulatory exceptions into 
constitutional limits, and balance away rights for the sake of administrative convenience 
(will). 

• The Socratic Proof Burden (The Trapped Adversary): If you assert Option B, point to 
the legislative commission that delegates rulemaking authority to the courts. Explain how 
a court-created "balancing test" can lawfully override the written text of a constitutional 
prohibition. 

• The Proof of Logical Impossibility: If the courts can balance away constitutional limits 
to achieve a "government goal," then the Constitution is not a limit on government; it is a 
limit on the citizen. A court exercising will rather than judgment destroys the fixed 
character of the constitutional contract, making the judge a co-conspirator in the 
legislative usurpation.  

o Maxim Anchor: Quicquid judicis auctoritati subjicitur, novitati non subjicitur — 
"Whatever is subject to the authority of a judge is not subject to innovation". 

Drift 5: Jurisdiction Became Presumed 

The Drift: Jurisdiction is no longer treated as a condition precedent that must be actively 
demonstrated on the record; instead, it is presumed from the fact that the institution acted. 

• Option A: Jurisdiction over the person, subject matter, and remedy must be actively 
proved and established on the record before any valid public act can occur. 

• Option B: The state's tribunals are assumed to possess jurisdiction unless the citizen 
successfully disproves it under specialized procedural rules. 

• The Socratic Proof Burden (The Trapped Adversary): If you assert Option B, explain 
how a tribunal lacking original jurisdiction can lawfully enter a binding order to 
determine its own jurisdiction. If an institution can presume its own jurisdiction, explain 
what logical limit remains on its reach. 

• The Proof of Logical Impossibility: An institution cannot lift itself by its own 
bootstraps. If a tribunal's jurisdiction is presumed from its decision to proceed, then the 
exercise of power is the proof of the authority to exercise that power. This is a circular 
logical fallacy that renders the concept of delegated jurisdiction entirely meaningless.  

o Maxim Anchor: Rerum ordo confunditur, si unicuique juriadictio non servatur — 
"The order of things is confounded, if every one preserves not his jurisdiction". 

Drift 6: Due Process Became Procedure 

The Drift: Due process is reduced from an inviolable constitutional gatekeeper into whatever 
internal, self-serving procedural "rules" the acting institution chooses to follow. 

• Option A: Due process is a fixed, mandatory sequence of structural safeguards 
(conditions precedent) that cannot be altered or bypassed by the state. 

• Option B: Due process is a flexible standard consisting of whatever hearings, forms, and 
appeals the acting institution provides. 
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• The Socratic Proof Burden (The Trapped Adversary): If you assert Option B, explain 
how an agency action can ever be unconstitutional if the agency is permitted to write its 
own procedural rules, execute those rules, and then cite compliance with those rules as 
"due process". 

• The Proof of Logical Impossibility: If due process is merely "compliance with 
institutional procedure," then the institution can legitimize any arbitrary act by writing a 
procedure for it. It converts a structural gate into a discretionary door, allowing the 
servant to legitimize its own unconstitutional force.  

o Maxim Anchor: Id perfectum est quod ex omnibus suis partibus constat; et nihil 
perfectum est dum aliquid restat agendum — "That is perfect which is complete 
in all its parts, and nothing is perfect while anything remains to be done".= 

Drift 7: Delegation Became Assumed Power 

The Drift: Implied power is expanded beyond carrying delegated powers into execution, 
generating entirely new, unwritten ends and subject matters. 

• Option A: Delegated power includes only those express functions written in the trust, 
along with strictly incidental means necessary to execute them. 

• Option B: Delegated power can expand through "implication" and "longstanding 
practice" to encompass entirely new, unwritten ends. 

• The Socratic Proof Burden (The Trapped Adversary): If you assert Option B, show 
the clause in the written trust that allows the trustee to expand its own authority by doing 
it repeatedly. If longstanding practice can generate a delegation, explain why a thief who 
holds stolen goods for a long time does not acquire valid legal title. 

• The Proof of Logical Impossibility: If practice can create power (Option B), then the 
written limitations of the Constitution are empty gestures. It means the agent's historical 
disobedience is the legal mechanism that rewrites the principal's instructions, destroying 
the concept of popular sovereignty.  

o Maxim Anchor: Derivative potestas non potest esse major primitiva — "The 
power derived cannot be greater than that from which it is derived". 

Drift 8: Law Became Institutional Production 

The Drift: An act is treated as "Law" simply because a government institution formally stamped 
it and issued it, regardless of its constitutional source. 

• Option A: An act is "Law" only if it is grounded in an antecedent rule of right and was 
enacted within a specific, demonstrated constitutional delegation. 

• Option B: An act is "Law" simply because a government institution (legislature, agency, 
or court) produced it. 

• The Socratic Proof Burden (The Trapped Adversary): If you assert Option B, explain 
the difference between a statute enacted by a legislature and a decree issued by an 
absolute monarch. What makes the modern act "law" other than the state's physical power 
to enforce it? If enforcement is the only measure, explain how you distinguish law from 
armed conquest. 
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• The Proof of Logical Impossibility: If enactment equals law (Option B), then there is no 
distinction between law (justice) and fiat (will). It reduces the entire legal system to a 
self-ratifying mechanism where the state's force is its own justification.  

o Maxim Anchor: Non jus ex regula, sed regula ex jure — "The law does not arise 
from the rule (or maxim), but the rule from the law". 

Drift 9: The Source Moved from the People to the Institution 

The Drift: Sovereignty is quietly transferred from the People as the active, constituting principal 
to the administrative and judicial institutions of the state. 

• Option A: Sovereignty remains perpetually and inalienably with the People as the 
constituting principal; the state is strictly a subordinate, constituted agent. 

• Option B: Sovereignty resides in the institutions of the state, which function as the 
original source of civil society, rights, and legal permissions. 

• The Socratic Proof Burden (The Trapped Adversary): If you assert Option B, 
produce the written deed of surrender wherein the sovereign people abdicated their 
constituting capacity and transferred beneficial ownership of their lives, liberties, and 
fortunes to the state. 

• The Proof of Logical Impossibility: If the state is the source of rights (Option B), then 
the citizens are not sovereigns—they are subjects or tenants-at-will on their own land. 
This reverses the cause-and-effect relationship of the social compact: the servant has 
become the master, and the creator has become the slave.  

o Maxim Anchor: Ubi non est principalis, non potest esse accessorius — "Where 
there is no principal, there can be no accessory [or agent]". 

Synthesis: The Socratic Verdict on "The Circularity" 

When you put all nine drifts in the same room, The Circularity is born. It is not merely bad 
reasoning; it is a self-sustaining system of institutional usurpation: 

"𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃 𝐴𝐴𝐴𝐴𝐴𝐴ℎ𝑜𝑜𝑜𝑜𝑜𝑜𝑜𝑜𝑜𝑜" → "𝐴𝐴𝐴𝐴𝐴𝐴𝐴𝐴𝐴𝐴𝐴𝐴𝐴𝐴 𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷𝐷" → "𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃 𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽"
→ "𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃 𝑎𝑎𝑎𝑎 𝐷𝐷𝐷𝐷𝐷𝐷 𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃𝑃" → "𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀 𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽"
→ "𝑃𝑃𝑃𝑃𝑃𝑃 − 𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽𝐽 𝐹𝐹𝐹𝐹𝐹𝐹𝐹𝐹𝐹𝐹" → "𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼 𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼"
→ "𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆 − 𝑅𝑅𝑅𝑅𝑅𝑅𝑅𝑅𝑅𝑅𝑅𝑅𝑅𝑅𝑅𝑅 𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿𝐿"  

The Socratic logic chain proves that this entire circular system collapses under a single 
mathematical truth: You cannot multiply zero by any number of historical repetitions to get 
a positive value of authority. 

If a government act is void at its origin, its survival through time, its enforcement by courts, and 
its normalization by administrative habit do not make it law. 

• Maxim Anchor: Quod initio vitiosum est, non potest tractu temporis convalescere — 
"Time cannot render valid an act void in its origin". 
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